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NATIONAL HERITAGE AREAS

TUESDAY, MARCH 30, 2004

U.S. SENATE,
SUBCOMMITTEE ON NATIONAL PARKS,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC.

The subcommittee met at 2:30 p.m., in room SD-366, Dirksen
Senate Office Building, Hon. Craig Thomas presiding.

OPENING STATEMENT OF HON. CRAIG THOMAS
U.S. SENATOR FROM WYOMING

Senator THOMAS. We welcome you for being here, certainly. We
will be talking today about oversight on National Heritage Areas.
So I welcome the Deputy Director of the Park Service and other
witnesses who are here.

Now, at a hearing approximately a year ago, the subcommittee
received testimony from the administration and various interest
groups. Following that discussion Senator Domenici and Senator
Bingaman and I requested that the General Accounting Office re-
view National Heritage Areas. We call today’s hearing to hear and
discuss the results of that GAO review. We have asked scholars,
private property rights advocates and other interest groups to join
in the dialogue.

Twenty-four National Heritage Areas currently exist, and this
subcommittee has received legislative requests for 20, I think, or
more new heritage areas. The potential for growth seems to be un-
limited in the fact that Heritage Areas can be as narrow as the
Rivers of Steel or as broad as the entire State of Tennessee. So
each request for a new area is accompanied also by a request for
$1 million per year, generally for 10-year periods; some have gone
beyond that, I believe. I do believe there are unique places in the
country where it is appropriate to provide Federal assistance for a
State or local organization to be able to assume responsibility for
protecting a designated resource. However, I am concerned, and I
think many of us are concerned about the total number that are
being established, the lack of clear definition and criteria, I think
which is really the key to have some real idea of what the basic
criteria should be. And the apparent inability for the sunset of the
Federal role for heritage areas. So I think the time has come for
us to define the role, define the Park Service’s role in national her-
itage, define the funding and put together some substantive defini-
tion of what they ought to be.

So that is really what it is all about today. And I want to thank
the witnesses for coming. So I think we can go, I think, right ahead
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and start, Mr. Jones, with you sir, if you will. If you want to kind
of limit your testimony a little bit; we will have your full testimony
in the report.

[The prepared statement of Senator Campbell follows:]

PREPARED STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL,
U.S. SENATOR FROM COLORADO

Thank you, Mr. Chairman. As we are all aware, our Public Lands are among the
greatest treasures we have as a country. Whether they are National Parks, Wilder-
ness, or national heritage Areas, they are all important in preserving the natural
splendor and history that abounds in our nation.

In Colorado, we are fortunate to have the first National Heritage Area west of
the Mississippi, the Cache La Poudre Corridor, local citizens have formed a non-
profit organization, the Poudre Heritage Alliance to advance the goals of the herit-
age area. Working in partnership with the National Park Service and Rocky Moun-
tain National Park, the heritage area has worked to advance the goals of the origi-
nal congressionally directed designation to provide for the interpretation of the
unique and significant contributions to our national heritage of cultural and historic
lands, waterways and structures within the Corridor.

As Richard Brady, the Chair of the Poudre Heritage Alliance, has said, “The
Poudre River is a living history lesson. A water system that is evolving, but still
functioning much the way it did a century ago”.

In managing public lands such as these, we must also realize that while there
are many deserving areas, we unfortunately do not have an endless supply of money
and need first and foremost to care for the lands already entrusted to the Federal
Government.

There are many land designations and we need to expressly state criteria for the
designation and management of public lands, that we may make the best use of our
limited resources, which is the purpose of our hearing today.

I look forward to hearing testimony on this matter from our witnesses today.
Thank You.

STATEMENT OF A. DURAND JONES, DEPUTY DIRECTOR,
NATIONAL PARK SERVICE

Mr. JoNES. Thank you, Mr. Chairman, and I will hit the high-
lights of the testimony. First, I want to start by thanking you for
your leadership. For example, last year, you sponsored the 2-day
seminar that was held to brainstorm the whole Heritage Area
issues with your staff and I think it brought a lot of good ideas to
the table and got a lot of concepts out, which I think has helped
further the dialogue toward where we are today. And also, espe-
cially the good news is that this morning we have formal cleared
legislation, which I'd like to attach to our testimony as a formal
recommendation to our proposal for implementing and putting
some sideboards and direction and study requirements to deter-
mine significance as a legislative proposal that addresses the issues
that we've heard in the various dialogues, issues that have been
raised through the GAO review. And so, we think it’s important to
move forward on that, and it’s a really good opportunity to help de-
fine the program for where it goes in the future and what we've
learned.

Just to hit a few things from my prepared testimony. After two
decades of experience with National Heritage Areas, the Depart-
ment recognizes the need to enact Heritage Area legislation to pro-
vide criteria for evaluation of potential areas, standards for plan-
ning, limitations on funding and guidance to the National Park
Service, assistance and how we accomplish that assistance.

The Heritage Areas are intended to preserve nationally impor-
tant cultural, natural, historic and recreational resources through
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the creation of partnerships among Federal, State and local enti-
ties. Heritage Areas are locally driven, initiated and managed by
the people who live there and do not impose Federal zoning, land
controls nor do they require land acquisition. One of the issues
that, for example, we have learned over the years is that at the be-
ginning some of the early Heritage Areas were managed through
Federally-designated commissions. We are increasingly convinced
that having local nonprofit groups, local organizations or state enti-
ties be the managing entity rather than Federal commissions is the
direction to go in, because it helps ensure local control, which is
what Heritage Areas need to be. The program has grown without
specific criteria for assessing an area’s national importance and the
ability of an area to become self-sufficient. For these reasons the
Department proposes legislation that will set limits and guide fu-
ture National Heritage Area proposals.

So far, no area has graduated from the program, if you will, even
after 20 years in some cases and nearly $100 million invested over-
all in Heritage Areas. In 2004, 24 designated areas receive either
%rants or line-item construction funding through the National Park

ervice.

The Department’s legislative proposal is crafted to address the
successes and challenges identified in our decades of experience
working with these community partnerships. Successful National
Heritage Areas embody locally driven partnerships and emphasize
local control of land use and blend education, cultural conservation,
resource preservation, recreation and community revitalization, all
of which are integral parts of the mission of the National Park
Service. Our legislative proposal supports this conservation strat-
egy by recognizing the people who live in a Heritage Area are
uniquely qualified to preserve it. The draft GAO report notes that
at this time no criteria have been adopted for determining the sig-
nificance or importance of National Heritage Area proposals. We
agree with that concern and our legislative proposal would address
that by laying out criteria that we feel each proposed Heritage
Area should meet to determine national significance.

We believe that a feasibility study should be required for every
proposal for a National Heritage Area, and the study should be
evaluated against legislatively established criteria before its des-
ignation. In a historical perspective, one of the reasons why we feel
that this is a very important programmatic piece of the legislation
is, as you recall, Mr. Chairman, from your days in Congress, that
we also had an era of rapid growth of the National Park System,
similar to some of the concerns we hear being expressed about Her-
itage Areas today. And the response for that came out of this com-
mittee, legislation that put very strict sideboards on doing formal
studies to determine national significance before coming back to
the Congress to recommend whether an area should or should not
be added to the National Park System. This legislative package
would put a parallel concept in place that would help put out some
guidance for new Heritage Areas in the future.

The GAO report expressed concern that in the past the Depart-
ment’s authority to approve management plans was not always
consistently applied. Our legislative proposal clarifies the time-
frame for developing a management plan and a requirement for
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Secretarial approval. In the legislative proposal plans not approved
within the specified 3 years would be denied future funding. Under
our proposal management plans are an essential starting point for
successful national heritage areas, as they strengthen community
development, build necessary partnerships, establish performance
goals and expand capacity. One of the other things that we’re pro-
posing as being part of that management plan is building in some-
thing that we’re finding increasingly successful in park manage-
ment, and that is that there be a business plan associated with the
management plan for the Heritage Area that would lay out a pro-
posal for their eventual self-sufficiency from an economic viability
point of view. So they have a goal during their 15 years under Fed-
eral assistance to achieve so that they can graduate from the pro-
gram and continue.

Actually, at this point, Mr. Chairman, why don’t I just conclude
that we have, so far, an answer to one of the issues that you had
raised earlier. Congress has appropriated over $100 million to date
for National Park Service under the Heritage Area Partnership
Program. One good news item out of Heritage Areas, however, is
that that $100 million has leveraged over $900 million of funding
from other sources that have met it. So, almost a nine-to-one re-
turn for our investment to help local communities do these pro-
grams. And we feel that’s one of the successes of this program.

N So at this point I'd be happy to answer any questions you might
ave.

[The prepared statement of Mr. Jones follows:]

PREPARED STATEMENT OF A. DURAND JONES, DEPUTY DIRECTOR, NATIONAL PARK
SERVICE, DEPARTMENT OF THE INTERIOR

Mr. Chairman and members of the subcommittee, it is my pleasure to appear be-
fore you today to discuss the National Park Service’s National Heritage Area Pro-
gram, to respond to the findings of the General Accounting Office’s report, and to
present the Department of the Interior’s legislative proposal for a National Heritage
Partnership Act.

After two decades of experience with national heritage areas, the Department rec-
ognizes the need to enact national heritage area legislation to provide criteria for
evaluation of potential areas, standards for planning, limitations on funding, and
guidance on National Park Service assistance.

National heritage areas are intended to preserve nationally important natural,
cultural, historic, and recreational resources through the creation of partnerships
among Federal, State and local entities. National heritage areas are locally driven,
initiated and managed by the people who live there and do not impose Federal zon-
ing, land use controls nor do they require land acquisition. At its best, the collabo-
rative approach of this program embodies Secretary of the Interior Gale Norton’s
“Four Cs"—Communication, Consultation and Cooperation, all in the service of Con-
servation. However, this program may include areas receiving Federal support
where national importance has not been demonstrated. The program has grown
without specific criteria for assessing an area’s national importance and the ability
of an area to become self-sufficient. For these reasons, the Department proposes leg-
islation that will set limits and guide future national heritage area proposals.

The National Park Service’s 2005 Budget requested less funding for national her-
itage areas, because we are now focusing our available resources on maintaining
and operating national parks. The budget request also reflected concerns that the
program lacks an overall authorization or a process for areas to become self-suffi-
cient. So far, no area has “graduated” from the program, even after 20 years in some
cases and nearly $100 million invested overall. In 2004, all 24 designated areas re-
ceived either grants or line-item construction funding.

The Department’s legislative proposal is crafted to address the successes and chal-
lenges identified in our two decades of experience working in these community part-
nerships. As you know, over the last year, this subcommittee has held oversight
hearings, facilitated meetings with interested parties, and requested a review by the
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General Accounting Office (GAO) on the national heritage area program. These ef-
forts have been critical in gaining insight from all parties and clarifying essential
elements for legislative action. In particular, the draft report from the GAO, based
on almost a year of research in the field, has cast light on some of the most difficult
issues facing the program, and has made valuable recommendations on what can
be improved.

The National Park Service mission statement speaks to the importance of part-
nerships in resource conservation. Successful national heritage areas embody locally
driven partnerships that emphasize local control of land use, and blend education,
cultural conservation, resource preservation, recreation and community revitaliza-
tion, all of which are integral parts of the mission of the National Park Service. Our
legislative proposal supports this conservation strategy by recognizing that the peo-
ple who live in a heritage area are uniquely qualified to preserve it. Being des-
ignated as a national heritage area can benefit visitors, community residents, exist-
ing National Park units located in the area, and other Federal lands by expanding
the opportunity to interpret and protect resources over a larger landscape and by
telling our shared national stories.

The national heritage area strategy is about fostering a partnership culture at
every level of government with each level having an appropriate and complementary
role to play. The National Park Service should be the lead partner only when the
resources within a proposed heritage area are of national importance. The draft
GAO report notes that, at this time, no criteria have been adopted for determining
the significance or importance of national heritage area proposals. The Department’s
legislative proposal addresses this concern by limiting our involvement to regions
that have a collection of resources “that together tell nationally important stories
based on our country’s heritage”. While many places in this nation have special
meaning to the people that live there, in many cases designation as a State or local
heritage area may be most appropriate.

The Department believes that a feasibility study should be required for every pro-
posed national heritage area and the study should be evaluated against legislatively
established criteria before designation. These criteria, outlined in our legislative pro-
posal, require that an area provide evidence of place-based resources to tell a na-
tionally important story and of the support and involvement from the local commu-
nity. This approach has been field-tested and has been shown to increase the future
success of the heritage area. Critical elements in the process are public involvement
in preparing the feasibility study, demonstration of significant public support for the
designation, documented commitment to the proposal from units of government and
other parties, the identification of a responsible local coordinating entity, consulta-
tion with and concurrence from the managers of any Federal lands within the pro-
posed national heritage area, and the development of a conceptual financial plan
outlining the roles of all participants including the Federal government.

After congressional designation, the local coordinating entity for the heritage area
develops a management plan to serve as a road map for all stakeholders and a work
plan for the expenditure of Federal dollars. The GAO report expressed concern that
in the past the Department’s authority to approve management plans was not al-
ways consistently applied. Our legislative proposal clarifies the timeframe for devel-
oping a management plan and the requirement for Secretarial approval. Plans not
approved within the specified three years will be denied funding. Under our pro-
posal, management plans are an essential starting point for a successful national
heritage area as they strengthen community involvement, build necessary partner-
ships, establish performance goals, and expand capacity for collaborative action that
will attract a wide range of fundraising dollars.

To be successful, national heritage areas must be guided and supported by local
communities and the people that live there. These areas also must work closely with
all partners in the region including Federal land management agencies. This is of
particular importance in the west where a national heritage area boundary may en-
compass Federal land designated for many uses. To ensure a constructive partner-
ship, our legislative proposal requires the consultation and concurrence of Federal
land management agencies within the boundaries of a proposed national heritage
area. In addition to clarifying respective missions, this process of consultation will
help identify potential partnerships as envisioned by the Administration’s recent
Preserve America Executive Order. Under this initiative, local communities and
public land partners will collaborate for the promotion of local economic develop-
ment and heritage tourism through the preservation and productive reuse of historic
assets.

Almost 47 million people across 18 states live within a national heritage area. The
draft GAO report concluded that national heritage area designation does not im-
pinge on the rights of private property owners. Our legislative proposal contains
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safeguards to ensure that private property owners are provided with reasonable pro-
tections. National heritage area designation does not involve the acquisition of land,
or impose zoning or land use controls by the Federal government or local coordi-
nating entities. In fact, the support of private property owners and other community
members for a national heritage area designation is an integral part of the feasi-
bility study.

When the first national heritage corridors were designated twenty years ago, a
Federal commission provided management for the areas and the National Park
Service provided most of the staff. The national heritage corridor or area was con-
ceived as a less expensive alternative to the acquisition and operating costs of cre-
ating a new unit of the National Park System. These areas were originally author-
ized for five years with a five-year extension; over time, the corridors have been re-
authorized for additional periods. For the 18 national heritage areas established
after 1995, the National Park Service encouraged greater involvement by local enti-
ties and a more cost-effective use of Federal resources. These newer areas are man-
aged by a non-profit entity or a State government and include a funding formula
of not more than $10 million federal dollars over a fifteen-year period. Our legisla-
tive proposal codifies this approach and for the first time requires that a business
plan be developed as part of management planning for proposed new areas. This
will ensure that from the beginning, national heritage areas are working towards
and have an established plan for self-sufficiency. We also recognize the need to work
with existing areas to assist them in a transition strategy as they reach the end
of their funding authorization. As areas become self-sufficient, available resources
could be reallocated to newly designated areas or other priorities.

National heritage areas demonstrate excellence in the areas of partnership,
leveraging funding from a variety of sources, and education. Partnerships are the
way that heritage areas conduct business. In 2003, the 24 national heritage areas
reported 996 formalized partnerships (based on project agreements) and 2,480 infor-
mal partnerships. These partnerships help us achieve that part of our mission state-
ment that declares “. . . the Park Service cooperates with partners to extend the
benefits of natural and cultural resource conservation and outdoor recreation
through the country . . .”. Last year, national heritage areas awarded 117 grants
to assist National Register listed or eligible properties and 67 grants for recreational
trails. In total, 367 project grants leveraged $29,276,585 in additional funds for re-
source conservation.

Although funding for national heritage areas require a one-for-one match, these
areas go on to leverage a great deal more than that. The draft GAO report cited
National Park Service dollars were used to leverage funds from State and local gov-
ernments, other Federal agencies, and private sources. In our review a year ago, the
National Park Service found that since 1985, Congress has appropriated
$107,225,378 to the National Park Service under the Heritage Partnership Program
to support heritage area projects and programs. This allocation has leveraged
$929,097,491 in non-National Park Service partnership funds, an impressive 1 to
8.7 match. A well-established national heritage area will have a balanced funding
mix from the National Park Service, U.S. Department of Transportation Enhance-
ment Funds, other Federal programs, State government, local government, and the
private sector. The national heritage area model of collaborative funding dem-
onstrates the value of partnership.

National heritage areas understand the value of telling the story of their region’s
heritage to both visitors and more importantly, to the next generation of citizens.
Some examples of their award winning programs include the work of Ranger Chuck
Arning in the John F. Chaffee Blackstone River Valley National Heritage Corridor,
who won both the 1997 National Freeman Tilden Award for Interpretive Ranger of
the Year for the television series entitled “Along the Blackstone”, and the National
Underground Railroad Network to Freedom’s Freedom Star Award for this series.
In 2003, Ranger Suzanne Buchanan from the Blackstone won the Northeast Re-
gion’s Freeman Tilden Award for the Volunteer Program in the Blackstone River
Valley. Last year, the Silos and Smokestacks National Heritage Area’s website
(http:/ | www.campsilos.org) won a 2nd place Media Award from the National Asso-
ciation for Interpretation; this website reaches 25,000 regional and worldwide visi-
tors monthly. Overall in 2003, national heritage areas managed 513 different edu-
cational program reaching 740,775 people.

Recent studies and our own experiences have shown that the national heritage
area approach links people and place, nature and culture, and the present with the
past. National heritage areas capitalize on the unique role local communities play
in caring for their heritage and telling their stories. Our legislative proposal re-
spects these principles. It also recognizes the need to target our assistance to those
areas where there is a national interest and where the local partners meet estab-
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lished criteria for success. We hope to work with all parties to craft a program that
responds to the draft GAO report, is held accountable for public investment, and
builds on the successful practices in the field.

In conclusion, I would like to thank Chairman Thomas for his assistance in evalu-
ating the national heritage area program, in identifying areas for improvement, and
supporting our efforts to draft program legislation. This concludes my prepared re-
marks and I will be pleased to answer any questions you or other members of the
subcommittee may have.

[The following was received from the Park Service:]

NATIONAL PARK SERVICE RESPONSE TO THE U.S. GENERAL ACCOUNTING OFFICE
GAO REPORT: GAO-04-593T

National Park Service: A More Systematic Process for Establishing National
Heritage Areas and Actions to Improve Their Accountability Are Needed

e The National Park Service appreciates the time, attention, and spirit of
collegiality under which the General Accounting Office conducted this inquiry.
On the whole, the National Park Service believes the findings are accurate. We
look forward to using the report as the basis for continuing program improve-
ments and changes in consultation with key program customers and constitu-
encies.

e The National Park Service is fully supportive of the National Heritage Area
concept. We concur with the report’s recommendation that national program
legislation is needed to evaluate better and more consistently proposed areas for
designation. to ensure consistent Service technical assistance and support, and
to strengthen the administration of the program. Accordingly, this agency has
recently developed draft program legislation in response to Congressional inter-
est in establishing criteria and a process for designation of national heritage
areas.

o The National Park Service also agrees with the report that there is a need to
develop more explicit administrative guidelines and management standards and
controls (including a National Park Service Director’s Order) to provide guid-
ance to the Service’s Washington, DC headquarters, regional offices and park
units as we administer this important program or provide technical assistance
and support (this is especially true for the review and approval of management
plans). Additionally, we agree that consistent and replicable financial and man-
agement controls and systems must be improved to ensure internal control, ac-
countability, and oversight of federal funding.

e The National Park Service is pleased that the GAO report so effectively dem-
onstrates the wide diversity of funding leveraged to date by the National Herit-
age Areas. To this agency, this is a prime indicator of program health in herit-
age areas’ abilities to leverage funding other than National Park Service appro-
priations—a key element of the “seed money” idea behind the program. We
were heartened to see not only non-NPS funding but private sources as well as
public funding from state. local, and other federal sources. We think this is a
critical accomplishment in the evolution of this important national program.

e On the matter of current National Park Service appropriated funding support
for the Heritage Areas Program, the National Park Service would suggest the
report describe more clearly and specifically the level of NPS appropriations: 1)
specifically directed for NPS administration of this program; separate from, 2)
NPS appropriated line items to the individual heritage areas; separate from, 3)
other appropriated general heritage areas operating funds. As it is currently
written, there is no clear distinction and we believe important information may
be misunderstood, lost, or confused on this important matter.

e The National Park Service concurs with the report’s recommendations on devel-
oping consistent program performance measures in compliance with the Govern-
ment Performance and Results Act. This agency has, in partnership with the
designated national heritage areas, recently taken steps to identify appropriate
goals and measures for the program including measuring outcomes in terms of
resource conservation, educational offerings, leveraging of funding and forma-
tion of partnerships. As an example, a number of national heritage areas have
piloted a regional tourism impact model adapted from a successful National
Park Service planning model already in use on a regional scale.

e The National Park Service supports protections for private property owners lo-
cated within the boundaries of nation heritage areas. The agency’s draft legisla-
tive proposal cited above and most of the legislation establishing the existing
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individual areas specifically prohibits the federal government’s funding to be
used for acquiring land within a national heritage area or for imposing zoning
or land use controls. The report supports this agency’s position that this pro-
gram does not infringe on the rights of private property owners.

For more information: de Teel Patterson Tiller, Deputy Associate Director, Cul-
tural Resources, National Park Service, Washington, DC, 202-208-7625 or Brenda
Barrett, National Heritage Areas Program Coordinator, Cultural Resources, Na-
tional Park Service, Washington, DC, 203-354-2222.

Senator THOMAS. Okay. Thank you very much. We will go ahead
and hear from Mr. Hill first and then there may be some questions.

STATEMENT OF BARRY HILL, DIRECTOR, NATURAL
RESOURCES AND ENVIRONMENT, GENERAL ACCOUNTING
OFFICE

Mr. HiLL. Thank you, Mr. Chairman. Before I begin I'd like to
mention that I am accompanied today by Vince Price and Preston
Heard, who are responsible for conducting the work we will be pre-
senting today.

I'm pleased to be here today to discuss the results of our work
on a number of issues concerning the designation, funding and
oversight of National Heritage Areas, work that we conducted at
the request of this subcommittee. And I must say my statement
today will be based on what was in place at the time we did our
review, and we have not had the benefit of seeing the draft legisla-
tion that Mr. Jones is referring to.

Over the past two decades, the Congress has established or des-
ignated 24 National Heritage Areas to recognize the value of their
local traditions, history and resources to the Nation’s heritage.
These areas, including public and private lands, receive funds and
assistance through cooperative agreements with the National Park
Service, which has no formal program for them. They also receive
funds from other agencies and non-Federal sources and are man-
aged by local entities. The number of bills to study or designate
new areas has grown considerably in recent years and, as you can
see from the map that is to my right over here, in addition to the
24 existing Heritage Areas, which are shown in orange, there are
currently also seven areas, which are shown in gold, with pending
study legislation and another 15 areas, shown in purple, with
pending designation legislation. This growing interest in new areas
has raised concerns about the rising Federal costs and the risks of
limits on private land use. In this context, my testimony today ad-
dresses the process for designating Heritage Areas, the amount of
Federal funding to these areas, the process for overseeing areas’ ac-
tivities and use of Federal funds, and the effects, if any, Heritage
Areas are having on private property rights.

In summary, we found that no systematic process currently ex-
ists for identifying qualified sites and designating them as National
Heritage Areas. While the Congress generally has designated Her-
itage Areas with the Park Service’s advice it designated ten of the
24 areas without a thorough Agency review. In six of these ten
cases the Agency recommended deferring action. And even when
the Agency fully studied sites it found few that were unsuitable,
primarily because the Agency’s criteria are very broad and open to
interpretation.
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According to data we obtained from 22 of the 24 Heritage Areas,
in fiscal years 1997 through 2002, the areas received about $310
million in total funding. Of this total, about $154 million came from
State and local governments and private sources and another $156
million came from the Federal Government. Over $50 million was
dedicated Heritage Area funds provided through the Park Service,
with another $44 million coming from other Park Service pro-
grams, and an additional $61 million from 11 other Federal
sources. Generally, each area’s designating legislation imposes
matching requirements and sunset provisions to limit the Federal
funds. However, since 1984, five areas that reached their sunset
dates had their funding extended.

The process the Park Service is using to oversee Heritage Areas’
activities primarily focuses on monitoring their implementation of
the cooperative agreements. This process, however, does not in-
clude several key management controls. Specifically, the Agency
has not always reviewed areas’ financial audit reports, developed
consistent standards for reviewing areas’ management plans, and
developed results-oriented goals or measures for the Agency’s Her-
itage Area activities, or required the areas to adopt a similar ap-
proach. Park Service officials said the Agency has not taken these
actions because without a formal program it lacks adequate direc-
tion and funding.

As far as private property rights, we found no evidence that Her-
itage Areas to date have affected property owners’ rights. In fact,
the designating legislation of 13 areas and the management plans
of at least six provide assurances that such rights will be protected.
Property rights advocates, however, are fearful of the effects that
provisions in some management plans may have in the future.
These provisions encourage local governments to implement land
use policies that are consistent with the Heritage Areas’ plans,
which may allow the areas to indirectly influence zoning and land
use planning in ways that could restrict owners’ use of their prop-
erty. Nevertheless, Heritage Area officials, Park Service head-
quarters and regional staff, and representatives of national prop-
erty rights groups that we contacted were unable to provide us
with any examples of Heritage Areas directly affecting, either posi-
tively or negatively, private property values or use.

To address the issues I've just highlighted, we are recommending
that the Park Service take a number of steps to improve the effec-
tiveness of its Heritage Area activities. These include developing
consistent standards and processes for reviewing areas’ manage-
ment plans, requiring regions to review areas’ financial audits re-
ports, and developing results-oriented goals and measures for the
Agency’s activities, and requiring areas to adopt a similar ap-
proach.

Mr. Chairman, this concludes my statement. I'd be happy to an-
swer any questions you may have.

[The prepared statement of Mr. Hill follows:]
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PREPARED STATEMENT OF BARRY T. HILL, DIRECTOR, NATURAL RESOURCES AND
ENVIRONMENT

A MORE SYSTEMATIC PROCESS FOR ESTABLISHING NATIONAL HERITAGE AREAS AND
ACTIONS TO IMPROVE THEIR ACCOUNTABILITY ARE NEEDED

WHY GAO DID THIS STUDY

The Congress has established, or “designated,” 24 national heritage areas to rec-
ognize the value of their local traditions, history, and resources to the nation’s herit-
age. These areas, including public and private lands, receive funds and assistance
through cooperative agreements with the National Park Service, which has no for-
mal program for them. They also receive funds from other agencies and nonfederal
sources, and are managed by local entities. Growing interest in new areas has
raised concerns about rising federal costs and the risk of limits on private land use.

GAO was asked to review the (1) process for designating heritage areas, (2)
amount of federal funding to these areas, (3) process for overseeing areas’ activities
and use of federal funds, and (4) effects, if any, they have on private property rights.

WHAT GAO RECOMMENDS

GAO recommends that the Park Service (1) develop consistent standards and
processes for reviewing areas’ management plans; (2) require regions to review
areas’ financial audit reports, and (3) develop results-oriented goals and measures
for the agency’s activities and require areas to adopt a similar approach.

WHAT GAO FOUND

No systematic process currently exists for identifying qualified sites and desig-
nating them as national heritage areas. While the Congress generally has des-
ignated heritage areas with the Park Service’s advice, it designated 11 of the 24
areas without a thorough agency review; in 6 of these 10 cases, the agency rec-
ommended deferring action. Even when the agency fully studied sites, it found few
that were unsuitable. The agency’s criteria are very general. For example, one cri-
terion states that a proposed area should reflect “traditions, customs, beliefs, and
folk life that are a valuable part of the national story.” These criteria are open to
interpretation and, using them, the agency has eliminated few sites as prospective
heritage areas.

According to data from 22 of the 24 heritage areas, in fiscal years 1997 through
2002, the areas received about $310 million in total funding. Of this total, about
$154 million came from state and local governments and private sources and an-
other $156 million came from the federal government. Over $50 million was dedi-
cated heritage area funds provided through the Park Service, with another $44 mil-
lion coming from other Park Service programs and about $61 million from 11 other
federal sources. Generally, each area’s designating legislation imposes matching re-
quirements and sunset provisions to limit the federal funds. However, since 1984,
five areas that reached their sunset dates had their funding extended.

The Park Service oversees heritage areas’ activities by monitoring their imple-
mentation of the terms set forth in the cooperative agreements. These terms, how-
ever, do not include several key management controls. That is, the agency has not
(1) always reviewed areas’ financial audit reports, (2) developed consistent stand-
ards for reviewing areas’ management plans, and (3) developed results-oriented
goals and measures for the agency’s heritage area activities, or required the areas
to adopt a similar approach. Park Service officials said that the agency has not
taken these actions because, without a program, it lacks adequate direction and
funding.

Heritage areas do not appear to have affected property owners’ rights. In fact, the
designating legislation of 13 areas and the management plans of at least 6 provide
assurances that such rights will be protected. However, property rights advocates
fear the effects of provisions in some management plans. These provisions encourage
local governments to implement land us policies that are consistent with the herit-
age areas’ plans, which may allow the heritage areas to indirectly influence zoning
and land use planning in ways that could restrict owners’ use of their property. Nev-
ertheless, heritage area officials, Park Service headquarters and regional staff, and
representatives of national property rights groups that, we contacted were unable
to provide us with any examples of a heritage area directly affecting positively or
negatively-private property values or use.
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Mr. Chairman and Members of the Committee: I am pleased to be here today to
discuss a number of issues concerning the designation, funding, and oversight of na-
tional heritage areas. As you know, over the past two decades, the Congress has es-
tablished, or “designated,” 24 national heritage areas and provided them with mil-
lions of dollars in financial assistance through the National Park Service. By pro-
viding this designation, the Congress has determined that these areas’ local cul-
tures, traditions, history, and resources are worthy of being recognized and pre-
served because of their contributions to the nation’s heritage. These areas can en-
compass large tracts of land and incorporate public as well as private property. The
number of bills introduced to study or designate new areas has grown considerably
in recent years. In the 108th Congress alone, as of early March 2004, over 30 bills
had been introduced to either study or establish new areas. This growing interest
in creating new heritage areas has raised concerns that their numbers may expand
rapidly and significantly increase the amount of federal funds supporting them. In
addition, private property rights advocates are concerned that heritage area des-
ignations could increase the risk that federal controls or other limits will be placed
on private land use.

Once designated, heritage areas can receive funding through the National Park
Service’s budget, although the agency has no formal heritage area program. The
Park Service provides technical assistance to the areas, and the Congress appro-
priates the agency limited funds for these activities.! The Park Service allocates
funding to the areas through cooperative agreements. These funds are considered
to be “seed” money to assist each area in becoming sufficiently established to de-
velop partnerships with state and local governments, businesses, and other non-
federal organizations as their principal funding sources. Heritage areas also receive
funds from other federal agencies through a variety of programs, primarily the De-
partment of Transportation for road and infrastructure improvements.

In this context, my testimony today focuses on the results of our work on national
heritage areas conducted at the request of this Committee. Specifically, it addresses
the (1) process for identifying and designating national heritage areas, (2) amount
of federal funding provided to support these areas, (3) process for overseeing and
holding national heritage areas accountable for their use of federal funds, and (4)
extent to which, if at all, these areas have affected private property rights.

To address these issues, we obtained information on the Park Service’s heritage
area activities from the Heritage Area national coordinator and program managers
in the four Park Service regions that include heritage areas. We also obtained fund-
ing information from 22 of the 24 existing areas for fiscal years 1997 through 2002,
and discussed this information with the executive directors and staff of each area.2
In addition, we visited 8 of the 24 heritage areas to view their operations and ac-
complishments, and discussed various issues with their executive directors. Finally,
we discussed concerns about, private property rights with representatives of several
organizations advocating property rights. We conducted our work between May 2003
and March 2004 in accordance with generally accepted government auditing stand-
ards. A more complete description of our methodology is included in app. I.

SUMMARY

In summary, we found the following:

e No systematic process exists for identifying qualified candidate sites and desig-
nating them as national heritage areas. While the Congress generally has made
designation decisions with the advice of the Park Service, it has in some in-
stances, designated heritage areas before the agency has fully evaluated them.
In this regard, the Congress designated 10 of the 24 heritage areas without a
thorough Park Service review of their qualifications; in 6 of these 10 cases, the
agency recommended deferring action. Furthermore, even when the Park Serv-
ice fully studied prospective sites’ qualifications as heritage areas, it found that
few of these were unsuitable. The Park Service’s criteria are not specific. For
example, one criterion states that a proposed area should reflect “traditions,
customs, beliefs, and folk life that are a valuable part of the national story.”
Using these criteria, the agency has determined that relatively few of the sites
it has evaluated would not qualify as heritage areas.

1 Although no heritage area program exists within the Park Service, the Congress has pro-
vided the Park Service an annual appropriation for administering its heritage area activities.
The agency has allocated these amounts to fund a national coordinator position in the Park
Service’s headquarters, which directs and monitors the agency’s heritage area activities.

2 As of mid-March 2004, two heritage areas had not provided us with funding data.
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e According to data from 22 of the 24 heritage areas, in fiscal years 1997 through
2002, the areas received about $310 million in total funding. Of this total, about
$154 million came from state and local governments and private sources and
another $156 million came from the federal government. About $51 million of
the federal total was dedicated heritage area funds provided through the Park
Service. An additional $44 million came from other Park Service programs and
about $61 million from 11 other federal sources. Generally, each area’s desig-
nating legislation specifies the total amount of federal funds that will be pro-
vided and imposes certain conditions, such as matching requirements and sun-
set, provisions, to limit the amount of federal funds for each heritage area. How-
ever, the sunset provisions have not been effective in limiting federal funding:
since 1984, five areas that reached their sunset dates received funding reau-
thorization from the Congress.

e In the absence of a formal program, the Park Service oversees heritage areas’
activities by monitoring the implementation of the terms set forth in the cooper-
ative agreements. These terms, however, do not include several key manage-
ment controls. Although the Park Service has primary federal responsibility for
heritage areas, the agency does not always review data that it obtains from the
areas on their sources and expenditures of all federal funds. As a result, the
agency cannot determine how much federal funds have been provided to the
areas or whether these funds are being spent appropriately. Furthermore, the
Park Service has not yet developed clear and consistent standards and proc-
esses for reviewing areas’ management plans, even though this review is one
of the agency’s primary heritage area responsibilities. As a result, staff in each
Park Service region use different approaches to review and approve areas’
plans. Finally, the Park Service has not yet developed results-oriented perform-
ance goals and measures—consistent with the requirements of the Government
Performance and Results Act—for the agency’s heritage area activities, or re-
quired the areas to adopt a similar results-oriented management approach.
Such an approach would help ensure the efficiency and effectiveness of the
agency’s heritage area activities and enable both the areas and the agency to
determine what is being accomplished with federal funds. According to Park
Service officials, the agency has not taken these actions because, without a for-
mal program, it does not have the direction or funding it needs to effectively
carry out its national heritage area activities.

e National heritage areas do not appear to have directly affected the rights of
property owners. To address property concerns, the designating legislation of 13
of the 24 heritage areas and management plans of at least 6 provide explicit
assurances that the areas will not affect property owners’ rights. However, some
management plans encourage local governments to implement land use policies
that are consistent with the heritage areas’ plans and offer to aid their planning
activities through matching grants. Property rights advocates fear that such
provisions may allow heritage areas to indirectly influence zoning and land use
planning it ways that, could restrict owners’ use of their property. Nevertheless,
heritage area officials, Park Service headquarters and regional staff, and rep-
resentatives of national property rights groups who we contacted were unable
to provide us with any examples of a heritage area directly affecting—positively
or negatively—private property use.

To improve the heritage area designation process and the Park Service’s oversight
of areas’ use of federal funds, we are recommending that the agency (1) develop con-
sistent standards and processes for reviewing areas’ management plans; (2) require
regions to review areas’ financial audit reports, and (3) develop results-oriented
goals and measures for the agency’s activities and require areas to adopt a similar
approach.

BACKGROUND

To date, the Congress has designated 24 national heritage areas, primarily in the
eastern half of the country (see fig. 1).

Generally, national heritage areas focus oil local efforts to preserve and interpret
the role that certain sites, events, and resources have played in local history and
their significance in the broader national context. For example, the Rivers of Steel
Heritage Area commemorates the contribution of southwestern Pennsylvania to the
development of the nation’s steel industry by providing visitors with interpretive
tours of historic sites and other activities. Heritage areas share many similarities—
such as recreational resources and historic sites—with national parks and other
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Figure 1: Locations of 24 Existing National Heritage Areas, as of March 2004
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park system units but lack the stature and national significance to qualify them as
these units.

The process of becoming a national heritage area usually begins when local resi-
dents, businesses, and governments ask the Park Service, within the Department
of the Interior, or the Congress for help in preserving their local heritage and re-
sources. In response, although the Park Service has no program governing these ac-
tivities, the agency provides technical assistance, such as conducting or reviewing
studies to determine an area’s eligibility for heritage area status. The Congress then
may designate the site as a national heritage area and set up a management entity
for it. This entity could be a state or local governmental agency, an independent fed-
eral commission, or a private nonprofit corporation. Usually within 3 years of des-
ignation, the area is required to develop a management plan, which is to detail,
among other things, the area’s goals and its plans for achieving those goals. The
Park Service then reviews these plans, which must be approved by the Secretary
of the Interior.

After the Congress designates a heritage area, the Park Service enters into a co-
operative agreement with the area’s management entity to assist the local commu-
nity in organizing and planning the area. Each area can receive funding through
the Park Service’s budget-generally limited to not more than $1 million a year for
10 or 15 years. The agency allocates the funds to the area through the cooperative
agreement.

NO SYSTEMATIC PROCESS EXISTS FOR IDENTIFYING AND DESIGNATING
NATIONAL HERITAGE AREAS

No systematic process is in place to identify qualified candidate sites and des-
ignate them as national heritage areas. In this regard, the Park Service conducts
studies—or reviews studies prepared by local communities—to evaluate the quali-
fications of sites proposed for national heritage designation. On the basis of these
studies, the agency advises the Congress as to whether a particular location war-
rants designation. The agency usually provides its advice to the Congress by testi-
fying in hearings on bills to authorize a particular heritage area. The Park Services’
studies of prospective sites’ suitability help the agency ensure that the basic compo-
nents necessary to a successful heritage area—such as natural and cultural re-
sources and community support—are either already in place or are planned. Park
Service data show that the agency conducted or reviewed some type of study ad-
dressing the qualifications of all 24 heritage areas. However, in some cases, these
studies were limited in scope so that questions concerning the merits of the location
persisted after the studies were completed. As a result, the Congress designated 10
of the 24 areas with only a limited evaluation of their suitability as heritage areas.
Of these 10 areas, the Park Service opposed or suggested that the Congress defer
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action on 6, primarily because of continuing questions about, among other issues,
whether the areas had adequately identified goals or management entities or dem-
onstrated community support. Furthermore, of the 14 areas that were designated
after a full evaluation, the Congress designated 8 consistent with the Park Service’s
recommendations, 5 without the agency’s advice, and 1 after the agency had rec-
ommended that action be deferred.

Furthermore, the criteria the Park Service uses to evaluate the suitability of pro-
spective heritage areas are not specific and, in using them, the agency has deter-
mined that a large portion of the sites studied qualify as heritage areas. According
to the Heritage Area national coordinator, before the early 1990s, the Park Service
used an ad hoc approach to determining sites’ eligibility as heritage areas, with lit-
tle in the way of objective criteria as a guide. Since then, however, the Park Service
developed general guidelines to use in evaluating and advising the Congress on the
suitability of sites as heritage areas. Based on these guidelines, in 1999, the agency
developed a more formal approach to evaluating sites. This approach consisted of
four actions that the agency believed were critical before a site could be designated
as well as 10 criteria to be considered when conducting studies to assess an area’s
suitability.

The four critical steps include the following:
complete a suitability/feasibility study;
involve the public in the suitability/feasibility study;
demonstrate widespread public support for the proposed designation; and
demonstrate commitment to the proposal from governments, industry, and pri-
vate, nonprofit organizations.

A suitability/feasibility study, should examine a proposed area using the following
criteria:

e The area has natural, historic, or cultural resources that represent distinctive
aspects of American heritage worthy of recognition, conservation, interpretation,
and continuing use, and are best managed through partnerships among public
and private entities, and by combining diverse and sometimes noncontiguous re-
sources and active communities;

e The area’s traditions, customs, beliefs, and folk life area valuable part of the
national story;

e The area provides outstanding opportunities to conserve natural, cultural, his-
toric, and/or scenic features;

e The area provides outstanding recreational and educational opportunities;

e Resources that are important to the identified themes of the area retain a de-
gree of integrity capable of supporting interpretation;

o Residents, businesses, nonprofit organizations, and governments within the
area that are involved in the planning have developed a conceptual financial
plan that outlines the roles for all participants, including the federal govern-
ment, and have demonstrated support for designation of the area;

e The proposed management entity and units of government supporting the des-
ignation are willing to commit to working in partnership to develop the area;

o The proposal is consistent with continued economic activity in the area;

e A conceptual boundary map is supported by the public; and

e The management entity proposed to plan and implement the project is de-
scribed.

These criteria are broad and subject to multiple interpretations, as noted by an
official in the agency’s Midwest region charged with applying these criteria to pro-
spective areas. Similarly, according to officials in the agency’s Northeast region,
they believe that the criteria were developed to be inclusive and that they are inad-
equate for screening purposes. The national coordinator believes, however, that the
criteria are valuable but that the regions need additional guidance to apply them
more consistently The Park Service has developed draft guidance for applying these
criteria but has no plans to issue them as final guidance. Rather, the agency is in-
corporating this guidance into a legislative proposal for a formal heritage area pro-
gram. According to the national coordinator, some regions have used this guidance
despite its draft status, but it has not been widely adopted or used to date.

The Park Service’s application of these broad criteria has identified a large num-
ber of potential heritage areas. Since 1989, the Park Service has determined that
most of the candidate sites it has evaluated would qualify as national heritage
areas.
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NATIONAL HERITAGE AREAS ANNUALLY RECEIVE MILLIONS IN FEDERAL FUNDING

According to data from 22 of the 24 heritage areas, about half of their total fund-
ing of $310 million in fiscal years 1997 through 2002 came from the federal govern-
ment and the other half from state and local governments and private sources.
Table 1 shows the areas’ funding sources from fiscal years 1997 through 2002.

Table 1.—NATIONAL HERITAGE AREA FUNDING FROM ALL SOURCES
Fiscal Years 1997-2002

Source Amount Percentage

Total Park Service funds .........ccccceeeeeiieeeeieeennnnns $95,393,506 30.8

Dedicated heritage area funds? ..... 150,922,562 16.5
Other Park Service support funds2 44,470,944 14.3
Total other federal funds .........ccccvevvevvevecnrinnnnes. $60,545,816 19.5
Department of Transportation ..........cccceeeevveerciveeennnnenn. 55,852,269 18.0
Department of Education ..... 2,000,000 0.6
Department of Agriculture .......... 547,009 0.2
Housing and Urban Development . 420,183 0.1
Environmental Protection Agency . 400,000 0.1
Army Corps of Engineers ............ . 266,000 0.1
Department of Commerce ...........ccceeeuunennne. . 96,555 0.0
National Railroad Passenger Corporation 23,800 0.0
National Endowment for the Arts ............. . 5,000 0.0
Federal earmarks and awards3 ...........ccceeevvvveeeeeeennnns 935,000 0.3
Total nonfederal funds ..........ccccovvvvveveeieieeeennnne. $154,078,203 49.7
State governments .... .. 61,404,323 19.8
Local governments .......... . 46,612,624 15.0
Nonprofit organizations .. 7,255,416 2.3
Private foundations ........ 14,515,996 4.7
Corporate SPONSors ..........cceveeen. . 2,126,870 0.7
Other nonfederal funding sources ............cccceeeveerueenns 22,163,473 7.2
TOLAL oveeeieiieeiereeeete et $310,017,525 100.0

Source: GAO analysis of data obtained from 22 of the 24 heritage areas.

1These funds were provided through the Park Service’s Heritage Partnership Program and
Statutory and Contractual Aid budget line items. The Heritage Partnership Program promotes
the conservation of natural, historic, scenic, and cultural resources. Statutory and Contractual
Aid provides financial assistance in the planning, development, or operation of natural, histor-
ical, cultural, or recreation areas that are not managed by the Park Service.

2These are funds from other Park Service budget line items-including the Land and Water
Conservation Fund; Operation of the National Park Service, and the Construction Fund-that
are no typically reported as part of heritage area funding, but include funding for specific
projects undertake by heritage areas.

3Funds earmarked for Federal Government Pass-Through Awards ($610,000) and Hugh
Moore Historical Park & Museums, Inc. ($325,000).

As figure 2 shows, the federal government’s total funding to these heritage areas
increased from about $14 million in fiscal year 1997 to about $28 million in fiscal

ear 2002, peakin over 34 on.in L year
Yeihe 8 oss ets the 0$§Iera i évello 1%r heritage areas, determining

which areas will receive funding and spec1fy1ng the amounts provided. Newly des-
ignated heritage areas usually receive limited federal funds while they develop their
management plans and then receive increasing financial support through Park
Service appropriations after their plans are established. The first heritage areas re-
ceived pass-through grants from the Park Service and funding through the agency’s
Statutory and Contractual Aid appropriations. However, in 1998, the Congress
began appropriating funds to support heritage areas through the Heritage Partner-
ship Program.

In addition, the Congress has placed in each area’s designating legislation certain
conditions on the receipt of federal funds. While the legislation designating the ear-
liest heritage areas resulted in different funding structures, generally those created
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Figure 2: National Heritage Areas’ Funding, By Major Source, Fiscal Years 1997 -
2002
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since 1996 have been authorized funding of up to $10 million over 15 years, not to
exceed $1 million in any single year. In conjunction with this limit, the designating
legislation attempts to identify a specific date when heritage areas no longer receive
federal financial or technical assistance. Although heritage areas are ultimately ex-
pected to become self-sufficient without federal support, to date the sunset provi-
sions have not limited federal funding. Since the first national heritage area was
designated in 1984, five have reached the sunset date specified in their designating
legislation. However, in each case, the sunset date was extended and the heritage
area continued to receive funding from the Congress.

Finally, the areas’ designating legislation typically requires the heritage areas to
match the amount of federal funds they receive with a specified percentage of funds
from nonfederal sources. Twenty-two of the 24 heritage areas are required to match
the federal funds they receive. Of these 22 areas, 21 have a 50-percent match re-
quirement-they must show that at least 50 percent of the funding for their projects
has come from nonfederal sources-and one has a 25-percent match requirement.

THE PARK SERVICE LACKS AN EFFECTIVE PROCESS FOR ENSURING THAT NATIONAL
HERITAGE AREAS ARE ACCOUNTABLE FOR THEIR USE OF FEDERAL FUNDS

In the absence of a formal program, the Park Service oversees heritage areas’ ac-
tivities by monitoring the implementation of the terms set forth in the cooperative
agreements. According to Park Service headquarters officials, the agency’s coopera-
tive agreements with heritage areas allow the agency to effectively oversee their ac-
tivities and hold them accountable. These officials maintain that they can withhold
funds from heritage areas-and have, in some circumstances, done so-if the areas are
not carrying out the requirements of the cooperative agreements. However, regional
managers have differing views on their authority for withholding funds from areas
and the conditions under which they should do so.

Although the Park Service has oversight opportunities through the cooperative
agreements, it has not taken advantage of these opportunities to help to improve
oversight and ensure these areas’ accountability. In this regard, the agency gen-
erally oversees heritage areas’ funding through routine monitoring and oversight ac-
tivities, and focuses specific attention on the areas’ activities only when problems
or potential concerns arise. However, the Park Service regions that manage the co-
operative agreements with the heritage areas do not always review the areas’ an-
nual financial audit reports, although the agency is ultimately the federal agency
responsible for heritage area projects that are financed with federal funds.? For ex-

3Under regulations implementing the Single Audit Act, recipients spending $500,000 or more
of federal funds during a fiscal year are required to have an audit conducted for that year. They
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ample, managers in two Park Service regions told us that they regularly review her-
itage areas’ annual audit reports, but a manager in another region said that he does
not. As a result, the agency cannot determine the total amount of federal funds pro-
vided or their use. According to these managers, the inconsistencies among regions
in reviewing areas’ financial reports primarily result from a lack of clear guidance
and the collateral nature of the Park Service regions’ heritage area activities-they
receive no funding for oversight, and their oversight efforts divert them from other
mission-critical activities.

Furthermore, the Park Service has not yet developed clearly defined, consistent,
and systematic standards and processes for regional staff to use in reviewing the
adequacy of areas’ management plans, although these reviews are one of the Park
Service’s primary heritage area responsibilities. Heritage areas’ management plans
are blueprints that discuss how the heritage area will be managed and operated and
what goals it expects to achieve, among other issues. The Secretary of the Interior
must approve the plans after Park Service review. According to the national coordi-
nator, heritage area managers in the agency’s Northeast region have developed a
checklist of what they consider to be the necessary elements of a management plan
to assist reviewers in evaluating the plans. While this checklist has not been offi-
cially adopted, managers in the Northeast and other regions consult it in reviewing
plans, according to the national coordinator. Heritage area managers in the Park
Service regions use different criteria for reviewing these plans, however. For exam-
ple, managers in the regions told us that, to judge the adequacy of the plans, one
region uses the specific requirements in the areas’ designating legislation, another
uses the designating legislation in conjunction with the Park Service’s general des-
ignation criteria, and a third adapts the process used for reviewing national park
management plans. While these approaches may guide the regions in determining
the content of the plans, they provide little guidance in judging the adequacy of the
plans for ensuring successful heritage areas.

Finally, the Park Service has not yet developed results-oriented performance goals
and measures-consistent with the requirements of the Government Performance and
Results Act-that would help to ensure the efficiency and effectiveness of its heritage
area activities. The act requires agencies to, among other actions, set strategic and
annual goals and measure their performance against these goals. Effectively meas-
uring performance requires developing measures that demonstrate results, which,
in turn, requires data. According to the national coordinator, the principal obstacles
to measuring performance are the difficulty of identifying meaningful indicators of
success and the lack of funding to collect the needed data. With regard to indicators,
the national coordinator told us that the agency has tried to establish meaningful
and measurable goals both for their activities and the heritage areas. The agency
has identified a series of “output” measures of accomplishment, such as numbers of
heritage areas visitors, formal and informal partners, educational programs man-
aged, and grants awarded. However, the national coordinator acknowledged that
these measures are insufficient, and the agency continues to pursue identifying al-
ternative measures that would be more meaningful and useful. However, without
clearly defined performance measures for its activities, the agency will continue to
be unable to effectively gauge what it is accomplishing and whether its resources
are being employed efficiently and cost-effectively.

The Park Service also has not required heritage areas to adopt a results-oriented
management approach-linked to the goals set out in their management plans-which
would enable both the areas and the agency to determine what is being accom-
plished with the funds that have been provided. In this regard, the heritage areas
have not yet developed an effective, outcome-oriented method for measuring their
own performance and are therefore unable to determine what benefits the heritage
area—and through it, the federal funds—have provided to the local community. For
example, for many heritage areas, increasing tourism is a goal, but while they may
be able to measure an increase in tourism, they cannot demonstrate whether this
increase is directly associated with the efforts of the heritage area. To address these
issues, the Alliance of National Heritage Areas is currently working with Michigan
State University to develop a way to measure various impacts associated with a na-

are also required to (1) maintain internal controls; (2) comply with laws, regulations, contracts,
and grant agreements; (3) prepare appropriate financial statements; (4) ensure that audits are
properly performed and submitted when due; and (5) take corrective actions on audit findings.
This act is intended to, among other things, promote sound financial management of federally
funded projects administered by state and local governments and nonprofit organizations. Prior
to 2003, the dollar threshold for a single audit was $300,000 or more in expenditures in a fiscal
year.
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tional heritage area. These impacts include, among others, the effects on tourism
and local economies through jobs created and increases in tax revenues.

According to Park Service officials, the agency has not taken actions to improve
oversight because, without a formal program, it does not have the direction or fund-
ing it needs to effectively administer its national heritage area activities.

NATIONAL HERITAGE AREAS DO NOT APPEAR TO HAVE AFFECTED
INDIVIDUAL PROPERTY RIGHTS

National heritage areas do not appear to have affected private property rights, al-
though private property rights advocates have raised a number of concerns about
the potential effects of heritage areas on property owners’ rights and land use.
These advocates are concerned that heritage areas may be allowed to acquire or oth-
erwise impose federal controls on nonfederal lands. However, the designating legis-
lation and the management plans of some areas explicitly place limits on the areas’
ability to affect private property rights and use. In this regard, eight areas’ desig-
nating legislation stated that the federal government cannot impose zoning or land
use controls on the heritage areas. Moreover, in some cases, the legislation included
explicit assurances that the areas would not affect the rights of private property
owners. For example, the legislation creating 13 of the 24 heritage areas stated that
the area’s managing entity cannot interfere with any person’s rights with respect
to private property or have authority over local zoning ordinances or land use plan-
ning. While management entities of heritage areas are allowed to receive or pur-
chase real property from a willing seller, under their designating legislation, most
areas are prohibited from using appropriated funds for this purpose.* In addition,
the designating legislation for five heritage areas requires them to convey the prop-
erty to an appropriate public or private land managing agency.

As a further protection of property rights, the management plans of some heritage
areas deny the managing entity authority to influence zoning or land use. For exam-
ple, at least, six management plans state that the managing entities have no au-
thority over local zoning laws or land use regulations. However, most of the man-
agement plans state that local governments’ participation will be crucial to the suc-
cess of the heritage area and encourage local governments to implement land use
policies that are consistent with the plan. Some plans offer to aid local government
planning activities through information sharing or technical or financial assistance
to achieve their cooperation. Property rights advocates are concerned that such pro-
visions give heritage areas an opportunity to indirectly influence zoning and land
use planning, which could restrict owners’ use of their property. Some of the man-
agement plans state the need to develop strong partnerships with private land-
owners or recommend that management entities enter into cooperative agreements
with landowners for any actions that include private property.

Despite concerns about private property rights, officials at the 24 heritage areas,
Park Service headquarters and regional staff working with these areas, and rep-
resentatives of six national property rights groups that we contacted were unable
to provide us with a single example of a heritage area directly affecting positively
or negatively-private property values or use.

CONCLUSIONS

National heritage areas have become an established part of the nation’s efforts
to preserve its history and culture in local areas. The growing interest in estab-
lishing additional areas will put increasing pressure on the Park Service’s resources,
especially since the agency receives limited funding for the technical and adminis-
trative assistance it provides to these areas. Under these circumstances, it is impor-
tant to ensure that only those sites’ that are most qualified are designated as herit-
age areas. However, no systematic process for designating these areas exists, and
the Park Service does not have well-defined criteria for assessing sites’ qualifica-
tions or effective oversight of the areas’ use of federal funds and adherence to their
management plan. As a result, the Congress and the public cannot be assured that
future sites will have the necessary resources and local support needed to be viable
or that federal funds supporting them will be well spent.

Given the Park Service’s resource constraints, it is important to ensure that the
agency carries out its heritage area responsibilities as efficiently and effectively as
possible. Park Service officials pointed to the absence of a formal program as a sig-
nificant obstacle to effective management of the agency’s heritage area efforts and
oversight of the areas’ activities. In this regard, without a program, the agency has

*The Shenandoah River Valley Battlefields National Historic District is the only heritage area
that has received authority and appropriations to acquire land.
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not developed consistent standards and processes for reviewing areas’ management
plans, the areas’ blueprints for becoming viable and self-sustaining. It also has not
required regional heritage area managers to regularly and consistently review the
areas’ annual financial audit reports to ensure that the Park Service—the agency
with lead responsibility for these areas—has complete information on their use of
funds from all federal agencies as a basis for holding them accountable. Finally, the
Park Service has not defined results-oriented performance goals and measures—
both for its own heritage area efforts and those of the individual areas. As a result,
it is constrained in its ability to determine both the agency’s and areas’ accomplish-
ments, whether the agency’s resources are being employed efficiently and effectively,
and if federal funds could be better utilized to accomplish its goals.

RECOMMENDATIONS FOR EXECUTIVE ACTION

In the absence of congressional action to establish a formal heritage area program
within the National Park Service or to otherwise provide direction and funding for
the agency’s heritage area activities, we recommend that the Secretary of the Inte-
rior direct the Park Service to take actions within its existing authority to improve
the effectiveness of its heritage area activities and increase areas’ accountability.
These actions should include:

o developing well-defined, consistent standards and processes for regional staff to
use in reviewing and approving heritage areas’ management plans;

e requiring regional heritage area managers to regularly and consistently review
heritage areas’ annual financial audit reports to ensure that the agency has a
full accounting of their use of funds from all federal sources, and

e developing results-oriented performance goals and measures for the agency’s
heritage area activities, and requiring—in the cooperative agreements-heritage
areas to adopt such a results-oriented management approach as well.

Thank you, Mr. Chairman and Members of the Committee. This concludes my
prepared statement. I would be happy to respond to any questions that you or Mem-
bers of the Committee may have.

APPENDIX I: SCOPE AND METHODOLOGY

To examine the establishment, funding, and oversight of national heritage areas
and their potential effect on private property rights, we (1) evaluated the process
for identifying and designating national heritage areas, (2) determined the amount
of federal funding provided to support these areas, (3) evaluated the process for
overseeing and holding national heritage areas accountable for their use of federal
funds, and (4) determined the extent to which, if at all, these areas have affected
private property rights.

To address the first issue, we discussed the process for identifying and desig-
nating heritage areas with the Park Service’s Heritage Area national coordinator
and obtained information on how the 24 existing heritage areas were evaluated and
designated. To determine the amount of federal funding provided to support these
areas, we discussed funding issues and the availability of funding data with the na-
tional coordinator, the Park Service’s Comptroller, and officials from the agency’s
Northeast, Midwest, Southeast, and Intermountain Regional Offices. We also ob-
tained funding information from 22 of the 24 heritage areas for fiscal years 1997
through 2002, and discussed this information with the executive directors and staff
of each area. As of mid-March 2004, two heritage areas had not provided us with
funding data. To verify the accuracy of the data we obtained from these sources,
we compared the data provided to us with data included in the heritage areas’ an-
nual audit and other reports that we obtained from the individual areas and the
Park Service regions. We also discussed these data with the executive directors and
other officials of the individual heritage areas and regional office officials.

To evaluate the processes for holding national heritage areas accountable for their
use of federal funds, we discussed these processes with the national coordinator and
regional officials, and obtained information and documents supporting their state-
ments.

To determine the extent to which, if at all, private property rights have been af-
fected by these areas, we discussed this issue with the national coordinator, regional
officials, the Executive Director of the Alliance of National Heritage Areas—an orga-
nization that coordinates and supports heritage areas’ efforts and is their collective
interface with the Park Service—officials of the 24 heritage areas, and representa-
tives of private property rights advocacy groups and individuals, including the
American Land Rights Association, the American Policy Center, the Center for Pri-
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vate Conservation, the Heritage Foundation, the National Wilderness Institute, and
the Private Property Foundation of America. In each of these discussions, we asked
the individuals if they were aware of any cases in which a heritage area had posi-
tively or negatively affected an individual’s property rights or restricted its use.
None of these individuals were able to provide such an example.

In addition, we visited the Augusta Canal, Ohio and Erie Canal, Rivers of Steel,
Shenandoah Valley Battlefields, South Carolina, Southwestern Pennsylvania (Path
of Progress), Tennessee Civil War, and Wheeling National Heritage Areas to discuss
these issues in person with the areas’ officials and staff, and to view the areas’ fea-
tures and accomplishments first hand.

We conducted our work between May 2003 and March 2004 in accordance with
generally accepted government auditing standards.

Senator THOMAS. Okay. Thank you, gentlemen. I appreciate that
very much.

So, Mr. Jones, you do have draft legislation. Is that correct?

Mr. JONES. Yes it is, Senator. And it addresses all of the issues
that have been raised by the GAO in their draft report. Our com-
ments on their report have been generally that we agree with their
conclusions and feel that they are right on point as far as some of
the things that need to be fixed.

Senator THOMAS. I see. In terms of oversight, does the Park
Service have oversight beyond the time that there is a contribution
of Federal money or does it end? How does that work?

Mr. JONES. The Heritage Areas we have to date are a variety of
mixes of entities. Some of them actually have National Park Serv-
ice employees who work full-time at a given Heritage Area; others
do not. Each Heritage Area from an oversight responsibility is as-
signed now either for regional office oversight or if there is a near-
by National Park System unit to provide oversight for what those
are at the Heritage Area.

In Washington, with me today is Brenda Barrett, who is our en-
tire Heritage Area program staff.

Senator THOMAS. Really? Well if, as we generally say, these are
local initiatives, they are, in your report, funded largely by private
sector, once the Federal funding is over, usually 10 years, you said
fifteen, then why should the Park Service have any oversight?

Mr. JoONES. It should be at a most general term in that a Herit-
age Area, we find, consistent is that they want to be able to use
the National Park Service arrowhead and be associated with the
National Park Service and the National Park System. Again, there
are variations from area to area.

Senator THOMAS. Yes.

Mr. JONES. And so therefore as an ongoing relationship, technical
support, advice and to ensure that they’re doing a good job.

Senator THOMAS. Yes.

Mr. JONES. But certainly after an area has graduated from the
program our involvement should be very minimal after that date.

Senator THOMAS. So the use of the designation is probably one
of the most important things to many of these groups.

Mr. JONES. Not to all but to many.

Senator THOMAS. How specific can you be with national signifi-
cance? Who makes the judgment on national significance?

Mr. JONES. Well, ultimately the decision would be made here in
the Congress as to whether they would choose to enact legislation
designating it. In our proposed legislation we have laid out a series
of some ten different criteria that would determine recreational,
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cultural, historic significance, a variety of factors that would be
taken as a whole to determine whether an area has national sig-
nificance. We certainly have looked at some areas in the past that
may have important state or local significance, and then we would
feel in those cases they should not be National Heritage Areas;
there should be some national significance to be designated as a
National Heritage Area.

Senator THOMAS. I suppose that is a variable criteria, national
significance; some people think it would be and others would not.
But nevertheless. We have had more applications for Heritage
Areas in the last several years? We are seeing increasing numbers?

Mr. JONES. Yes, Senator. In addition to the various bills that
have been introduced and are before this committee, we have four
formal studies going on. And sometimes the studies are done by us,
sometimes they are done totally by a local organization in consulta-
tion with us.

Senator THOMAS. I see. Actually, there have been some that have
not had studies, is not that correct?

Mr. JONES. That’s correct. Some of the Heritage Areas have just
been incredible, wonderful success stories that I think have done
a good job locally and have protected areas of national significance
that are best in a Heritage Area as opposed to, as you might recall,
some of the concept of when the Heritage Area philosophy was de-
veloped was in lieu of creating more units of the National Park
System where areas had significance, but not of the level that
would merit inclusion in the National Park System. We have also
had some Heritage Areas that have been less successful and either
through the lack of a good, solid management entity who is ready
and capable of taking it on; in some cases where insufficient plans
have been done to really guide the direction in which they want to
go. And so our legislation, we hope, would provide some clear
sideboards as to what are the steps to go through.

Senator THOMAS. Well, we appreciate you having it ready.

Mr. Hill, is your review available now for public distribution?

Mr. HiLL. Yes, it will be available. I mean, the fact that I'm testi-
fying will release the testimony, and it will be available on our web
site either later today or first thing in the morning.

Senator THOMAS. I see. Okay, that is good. Well, I appreciate the
efforts that you made on that.

Mr. HiLL. Thank you.

Senator THOMAS. What would you say is the most significant
finding that you have as a result of this study? Or lack of what is
needed?

Mr. HiLL. I think what we found was, the thing that concerned
us the most is there’s a lack of an effective process for overseeing
activities of the Heritage Areas. And in particular for tracking and
accounting for the flow of funds that are provided and funds that
are used by the Heritage Areas. The Park Service does not main-
tain data in terms of the amounts—at least Federal funds—that
are going to the Heritage Areas. We had to go to the Heritage
Areas, all 24 of them, to try to collect that information. And there’s
a lot of money flowing into these Heritage Areas, half of which is
coming from the Federal Government. We're a little concerned
about the lack of accountability over those funds, both in terms of



22

the receipt as well as, you know, how these funds are being used
and are they being used in a way that they’re cost efficient and cost
effectively achieving the objectives that these Heritage Areas were
set up to serve. And then, of course, it’s already been mentioned
that we’re concerned about the criteria being used for designating
these areas. It’'s not very clear what the standards and processes
are that are being used for reviewing and approving this manage-
ment plan. We went to the three regions that had reviewed these
management plans; they were using various criteria for doing it.
And I think there’s a need for some clear and consistent guidance
in terms of what these management plans are supposed to be con-
taining. And then, also, we’re concerned about the lack of perform-
ance goals and measures. Here again, from a GPR standpoint—
Government Performance and Results Act—you really need to
clearly lay out what the goals are, not only for the program or the
activities that the Park Service is overseeing but also for the Herit-
age Areas themselves in order for Congress and others to see
what’s going on here and determine whether or not they’re achiev-
ing what they are supposed to be set up to do.

Senator THOMAS. It is a little unclear, you know. We start here
with the premise that these are largely local and on-the-ground
support, and your figures, Mr. Jones, of the $900 million, appar-
ently are the full-time. Yours are from 1997 on, is that correct?

Mr. JONES. That’s correct.

Senator THOMAS. Because you have different figures as to what
the Federal Government has contributed compared to the privates.
But it is a little unclear. Maybe it is just the significance of the
title but if once the Federal payments are over you both seem to
think there ought to be continuing requirements of management
and so on. Once the Federal Government is not in it financially,
how do you justify the Park still having oversight?

Mr. JONES. We would see the oversight in a very limited way,
much in the way we have now with national landmarks and na-
tional historic landmarks. It’s more of a periodic annual review and
report of what they’re doing so that we know what’s going on.

Senator THOMAS. Based on the authority that it is called the Na-
tional Heritage?

Mr. JONES. Yes. And I differentiate that as opposed to a much
higher level of oversight because I agree with the comments from
the GAO that we do have to make sure that when there are the
Federal dollars flowing to the area that those dollars are spent cor-
rectly.

Senator THOMAS. Sure. There is no question about that. You de-
fine the culture of the criteria, Mr. Hill. How do you enforce that
to continue and to continue to be? Is that through your manage-
ment plan? Is that it?

Mr. HiLL. 'm not sure I understand the question.

Senator THOMAS. Well, you have a criteria.

Mr. HiLL. Right.

Senator THOMAS. And over 10 years that criteria is no longer
part of the management scheme, things have changed.

Mr. HiLL. Right.

Senator THOMAS. Then what do you do?
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Mr. HiLL. Well, I think these things could be revised. I think the
management plans and the cooperative agreements, if there is a
change in direction or as these Heritage Areas are being developed
there’s a little wrinkle or a curve, I think the Park Service has a
responsibility to at least annually revisit the cooperative agree-
ments and make sure that the direction these things are taking are
consistent with the original intent of the activity.

Senator THOMAS. The cost to the Park Service is more than just
the amount of dollars that goes to the heritage sites; oversight,
staff, people working there, those are all costs to the Park Service,
is not that right?

Mr. JONES. Yes, it is.

Senator THOMAS. It is kind of interesting, your map there. First
of all, I understand most of the Heritage Areas are in the East,
which I understand, since Wyoming is half-owned by the Federal
Government anyway, so I guess it is easier to do that. But I see
some huge purple things there in states that have very large parks
and tourist service and other kinds of things. It is kind of inter-
esting that it would be that way.

All right. I had another question but it slipped my mind. That
is all right. Well, thank you very much. I appreciate your having
a proposal there and certainly, Mr. Hill, we appreciate what you
all have done because I think you are doing exactly what we had
hoped would happen and that is to establish a criteria and a plan
so that we can look forward to the future the way it is now. Thank
you.

Mr. JONES. Thank you.

Mr. HiLL. Thank you.

Senator THOMAS. There may be some other questions from other
members in the next few days, and we will leave the record open
for a little while.

Mr. JONES. Thank you.

Senator THOMAS. Okay, on panel two we have Augie Carlino,
president of the Rivers of Steel Heritage Area; Mr. Edward
Sanderson, president of the National Conference of State Historic
Preservation Officers; Carol LaGrasse, president of Property Rights
Foundation; Dr. Lisa Benton-Short, assistant professor of Geog-
raphy, George Washington University, and Mr. Dennis Frenchman,
Department of Urban Planning, Massachusetts Institute of Tech-
nology. Thank you all for being here. Again, we would like you to
express your views and if you can, fairly concisely. Your entire
statements will go into the record.

Mr. Carlino, would you begin.

STATEMENT OF AUGUST R. CARLINO, PRESIDENT AND CEO,
RIVERS OF STEEL NATIONAL HERITAGE AREA/STEEL INDUS-
TRY HERITAGE CORPORATION, HOMESTEAD, PA

Mr. CARLINO. Thank you, yes sir. Mr. Chairman, my name is Au-
gust Carlino, I'm president and CEO of Rivers of Steel National
Heritage Area, managed by the Steel Industry Heritage Corpora-
tion in Homestead, Pennsylvania. I'm also here today as chairman
of the Alliance of National Heritage Areas, which is an organiza-
tion that’s made up of the 24 National Heritage Areas plus other
partners in heritage development. I think a lot of my testimony at
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the beginning was covered by the previous two witnesses fairly
well. I won’t reiterate that but maybe if I could just go to some of
the views of Heritage Areas and how they work, basically on the
ground in the regions. While there are some inconsistencies with
Heritage Areas they all do share five fundamental goals. That is
to conserve historic and cultural resources; to conserve natural
areas and enhance the development of recreational resources; to de-
velop educational interpretive programs and resources; to help
stimulate heritage tourism and the economic redevelopment of com-
munities and to establish partnerships to help steward and manage
the resources that are being protected.

Given these goals, each Heritage Area might prioritize their
work in different ways. For example, some may focus primarily on
tourism or interpretation while others may look toward historic
preservation and community revitalization. But all five of those
goals are fairly consistently sought by all of the Heritage Areas.
Over the past 20 years as you have said and the previous witnesses
have said, this program has grown considerably but I think it’s
good in a way. In my opinion, there are probably few government
programs that can point to such broad success and growing levels
of accomplishment as the Heritage Areas. At the outset of their cre-
ation few would have predicted that but they are popular and they
are growing and not just at the national level but at State and
local levels. Heritage Areas are upheld as some of the best exam-
ples of how government and local communities can work together
in partnership and theyre recognized for their entrepreneurial
practices and encouraging private sector development while pro-
tecting and conserving significant historic and cultural resources.

We've heard the numbers from both the National Park Service,
Mr. Jones and Mr. Hill; I would basically just ask the simple ques-
tion, there probably again few Federal programs that can return
that level of investment and with the investment that’s provided by
the Park Service money as seed. And I think that’s done for a cou-
ple reasons. One is the National Park Service money is often the
first money in on these Heritage Area projects. And so it’s not only
providing the critical seed that we can use to go out and leverage
other funding from either other Federal agencies or State and local
government or private sector but also gives a level of credibility.
And that’s why the Park Service’s role as a partner with us is so
important in the work that we do. Heritage Areas, as the GAO re-
port states, and we have not had a chance to see the report but
at least I've heard, and as the testimony stated, they are not Fed-
eral land control or zoning practices and no Heritage Area has vio-
lated private property rights. Fundamentally, it won’t and can’t
work within Heritage Areas. The Heritage Areas have an ex-
tremely deliberative process of developing programs and projects
with their community partners. And if a property owner does not
want to be involved then Heritage Area basically can’t provide
grant money or any type of other support of counsel or conservation
to that site, if the property owner doesn’t want to be involved.

Feasibility study and management planning are critical to the
Heritage Areas. I'd like to make a couple of recommendations as
you consider what programmatic legislation might be for what the
steps should be in order to make a Heritage Area’s program suc-
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cessful. First, the Alliance of National Heritage Areas would rec-
ommend that all planning should be completed before designation,
not just feasibility study but management plan, too. We think that
gives you, the Congress, the best amount of information at your
hands in order to make the determination of whether or not an
area should be designated as a National Heritage Area.

We believe that Heritage Areas, once they’re designated, should
receive direct funding from the Park Service through their appro-
priations; that is, through the cooperative agreements. We’ve heard
it proposed by some that there might be a grant program estab-
lished for Heritage Areas, a competitive grant program. We think
that would break down the relationship of how the Heritage Areas
work with the partners and basically strip the management enti-
ties of their roles and responsibilities.

We believe that Heritage Areas should be able to be reauthor-
ized. They have a lot of work that can’t be done, necessarily, in the
10 or 15 years but that if the Congress had information to its avail
at the end of the program that the Park Service and the Congress
agreed, that Heritage Area should be or could be considered for re-
authorization.

There must be a test of national significance. If there isn’t any
national significance found then it doesn’t need to be a National
Feriltage Area but there are other programs at the State or local
evels.

And there’s a couple of other suggestions here. I see the light
blinking. Just one other, if I can make. I think the Park Service
needs to be appropriated sufficient funding in order to administer
the program. Right now funding only exists, as Mr. Jones has said,
for Washington-area staff and other funding is used by the regions
within the Park Service for staffing that is provided as technical
assistance. But that’s inconsistent. And the levels of staff assist-
ance provided to the 24 areas is inconsistent within all the areas.
So I think that is important that they have sufficient funding to
administer the program.

I won’t elaborate any further, Mr. Chairman. I'll be happy to an-
swer any questions you might have.

[The prepared statement of Mr. Carlino follows:]

PREPARED STATEMENT OF AUGUST R. CARLINO, PRESIDENT AND CHIEF EXECUTIVE
OFFICER, RIVERS OF STEEL NATIONAL HERITAGE AREA/STEEL INDUSTRY HERITAGE
CORPORATION, HOMESTEAD, PA, AND CHAIRMAN OF THE BOARD, ALLIANCE OF NA-
TIONAL HERITAGE AREAS, WASHINGTON, DC

Mr. Chairman and distinguished members of the Committee, my name is August
R. Carlino. I am the President and Chief Executive Officer of the Steel Industry
Heritage Corporation, the management entity of the Rivers of Steel National Herit-
age Area located in and around Pittsburgh and parts of southwestern Pennsylvania.
I am also here today testifying in my capacity as Chairman of the Alliance of Na-
tional Heritage Areas, an organization whose membership includes, among others,
the 24 congressionally designated NHAs. I appreciate the opportunity to appear be-
fore the Committee today to discuss National Heritage Areas, their growing popu-
larity, and the possibility of programmatic legislation for NHAs.

In the last two decades, heritage areas have grown from a nebulous concept to
a powerful national movement. Heritage areas span a wide spectrum of activities.
They can range from a single effort to save a group of historic buildings to a multi-
faceted approach to regional conservation, preservation, tourism and economic revi-
talization—or heritage development, as the industry defines it today. Heritage areas
can be located in one neighborhood, or they can be multi-jurisdictional, crossing the
boundaries of counties and even states. Heritage areas can be fostered by the phi-
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lanthropy of an individual, or by the collective participation of foundations, busi-
nesses and governments in a regional project. Our latest estimate indicates that
heritage areas have sprouted in more than 150 places throughout the U.S. This
“niche” in the preservation industry has become the catalyst for the creation of in-
vestment and economic development strategies in a number of states and through
the federally-sponsored initiatives in the National Heritage Areas with National
Park Service and many other federal agencies and departments.

HISTORY OF NATIONAL HERITAGE AREAS

The origin of National Heritage Areas dates to the 1980s, with the first NHAs
designated by the Congress as experiments that involved local constituencies as the
primary stewards for the protection of resources. This new conservation strategy
was a clear departure from the Department of Interior, and specifically the National
Park Service, from owning and operating historic and natural resources that made
up the NHA. Over the ensuing years Congress created a handful of other NHAs.

In the mid-1990’s the idea of NHAs as a “new” approach to a comprehensive con-
servation and community development strategy began to emerge. Pushed in part by
the emergence of several state heritage programs, local efforts sprouted in many
states, with most in the eastern United States. The organizers of heritage areas be-
came more politically astute and several sought congressional designation as NHAs.
Legislation was proposed to create a group of NHAs along with a program for them
to exist within the National Park Service; however, after several attempts at pas-
sage in the 103rd Congress, the programmatic legislation failed. Having been re-
introduced in the 104’h Congress the legislation was stalled, but at the eleventh
hour of the second session of the 104th Congress, the program language was
stripped from the National Heritage Area bill, and the proposed NHAs were pack-
aged within a larger omnibus parks bill that ultimately passed Congress and was
signed into law. Thus, the failure of programmatic legislation to pass reinforced the
process today under which NHAs are currently designated—NHAs are designated
individually without any overarching program or regulation. Today, the Congress
has created 24 NHAs. At the mid-point of the 108th Congress, legislation is pending
to create at least four new NHAs, with several dozen other bills proposing planning
studies as potential NHAs.

HOW NHAS WORK

From New England to the deep south, through the mid-west and now advancing
to the far west, citizens have come together to conserve their heritage, create rec-
reational resources and protect greenways, all working to conserve and interpret
their heritage, to develop a sense of place that helps increase the value of property
and improve the quality of life in their neighborhoods and communities. Not every
NHA is the same. Initially, some might question that, but further examination
shows that NHAs are as unique as the resources they work to conserve. Each NHA
shares a fundamental philosophy to achieve five specific goals:

e to conserve historic and cultural resources

e to conserve natural and enhance the development of recreational resources

e to develop educational and interpretative resources

e to help stimulate heritage tourism and economic development

e to establish partnerships to help steward the advancement of the heritage area

Given these goals, each NHA might prioritize them in different ways, focusing on,
for example, tourism and interpretation, over historic preservation and community
revitalization; however, all of the goals for the NHA will be addressed in one way
or another.

National Heritage Areas are special places in America, merging community re-
sources to promote conservation and community and economic development. They
harness a wide range of community assets and interests—from historic preservation,
outdoor recreation, museums, performing arts, folk life and crafts, and scenic and
working landscapes, to grassroots community-building activities, that, when com-
bined, create a sum greater than its parts.

NHASs celebrate the special character and culture of places in the United States.
They are neither urban nor rural and often include communities and sites through-
out a region. Typically, NHAs work to protect historic and cultural resources while
encouraging development for tourism and other economic opportunities. NHAs illu-
minate the history and culture of a region so those people within the region feel
proud of their heritage and those who visit come away with an appreciation of the
cultures of the region.
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Few government programs can point to such success and broad, growing levels of
accomplishment as National Heritage Areas. At the outset of their creation, few
would have predicted that NHAs would be as popular as they are today. NHAs are
upheld as some of the best examples of how government and local communities can
work together as partners. NHAs are recognized for their entrepreneurial practices
encouraging private sector development while protecting significant historic and cul-
tural resources. NHAs are clearinghouses for dialogue between varieties of divergent
interests. These dialogues, often organized as town meetings—create opportunities
for people to come together to voice their opinions, helping to provide a forum for
all interests in the community, while working toward a consensus within the com-
munity for progress.

NHASs combine a variety of funding partners—even at the federal level. The fund-
ing provided through the National Park Service is usually the first dollars to be in-
vested into the project, providing not only the seed investment, but also credibility
to the NHA. Over the years, NHAs have demonstrated an amazing ability to raise
matching funds to these NPS dollars, with additional funding secured through other
federal grants, from state and local government grants, and from foundations and
private investors. Throughout the funding community, both public and private,
NHAs have witnessed steady, if not increasing, support for the projects and pro-
grams that are central to their missions. Federal support to the NHAs through NPS
appropriations has steadily increased from $8.6 million in Fiscal Year 2000 to $14.5
million in Fiscal Year 2004. What NHAs do with this money is even more impres-
sive. For example, in Fiscal Year 2003 Congress appropriated almost $12.5 million
to NHAs. In turn, NHAs parlayed those funds into an additional $75.5 million—or
a one-to-six return on the initial investment. Since the inception of NHAs in the
mid-1980s, congressional appropriations have amounted to $107 million. These
funds have leveraged an incredible $929 million, or more than $8.50 for every $1.00
in NPS funds, and have paid for historic preservation projects, tourism initiatives,
and educational and interpretive programs, among other initiatives, within NHAs.
It is this relationship of National Park Service funding to other financial assistance
that makes NHAs so attractive to communities. Few other government programs,
frankly, can make a similar claim on the return on federal funds as investments
in their programs as the National Heritage Areas.

NHASs are not federal land control or zoning projects in disguise, and suggestions
that they might be are without merit and without fact. The General Accounting Of-
fice’s report to the Committee today supports my statement. NHAs work to build
consensus on heritage projects. NHAs make grants, providing funding to applicants
wanting to participate in the NHA. There is no way possible that any funds in any
NHA can be provided for a project where a property owner was an unwilling partici-
pant.

ESTABLISHINQ AN NHA

To become an NHA, the partners working to conserve the region’s heritage must
agree to undertake a planning process that produces both recommendations for the
heritage area along with a consensus of the partners to work together to implement
the plan. Planning for NHAs occurs in two very distinct steps and can often take
years to complete. The feasibility plans comprise an inventory of critical resources
including, but not limited to, historic sites and properties, cultural and traditional
folk life assets and natural and scenic places. In addition, the themes and stories
related to the resources and the people will be included in the feasibility study.
After the initial resource inventory, heritage projects should examine the signifi-
cance of their resources, themes and stories. It is this critical test that will often
separate those projects that will continue to seek NHA designation from those which
will continue on as local or state projects. If the test of national significance were
not a part of the planning effort, it is conceivable every place in the United States
could become a National Heritage Area. Finally, the feasibility study will identify
the necessary community and government partners that must be involved in the
proposed NHA in order for it to function.

After feasibility, the heritage area will move on to the management plan phase.
At this point the management plan will spell out all of the requirements necessary
to create the National Heritage Area and make specific recommendations for its im-
plementation. These recommendations will include who will be the management en-
tity, how much funding will be necessary to carry out the plan, other potential
sources of funds, and a listing of projects to undertake over then next 10 years. It
should be noted that the management plan is not definitive. Over the course of its
implementation priorities will change and projects may be added or deleted. At the
end of the 10-year plan, the NHA should be at a point where it can assess its accom-
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plishments, and have a bearing on what it needs to accomplish over the next 10
years. The flexibility of implementation within the NHAs permits each management
entity (the organization created or selected to oversee the day-to-day operations of
the NHA) to pursue the recommendations of the plan developed by the communities
and the regional partners. This flexibility enables the partners to focus their strate-
gies for the heritage development in ways that will entice and attract funding for
their efforts. This flexibility is critical to the implementation of the NHAs manage-
ment plan.

RECOMMENDATIONS FOR CREATING AN NHA PROGRAM

If a National Heritage Area program is developed, it must contain certain require-
ments for adequate government oversight along with enough flexibility to meet the
regional needs of each individual NHA. Therefore the purposes of a program must
be broad and encompassing and must meet, at least, the following three objectives:

e recognize the distinctive regional combinations of natural, historic and cultural
resources and recreational opportunities in the United States and the nationally
significant themes and stories of the regions that serve as a framework for un-
derstanding the development of the nation;

e conserve those areas worthy of national recognition, designation and assistance;

e encourage partnerships among all levels of government—federal, state and
local—along with non-profit organizations, foundations and the private sector to
conserve and manage the heritage of the NHA and to enhance the quality of
life for the present and future generations of the nation.

Specifically, I am respectfully requesting that this Committee and the Congress
consider the following recommendations for a National Heritage Area program:

1. National Heritage Area designation must come after planning. Recently, the
process of designating NHAs has occurred in reverse, with the designation by Con-
gress first, and then the necessary inventories, themes and other planning devel-
oped after. This creates two problems: first, the Congress has little information to
base its decision on for the initial designation; therefore, the resulting NHA could
contain few historic or cultural resources, may lack the public’s support, or may in-
deed lack national significance. Second, placing designation in advance of the plan
often will redirect most if not all of the NPS appropriations to planning, instead of
the investment in the resource conservation and development. Congress could des-
ignate heritage areas as “planning areas” first and provide a small amount of fund-
ing to help seed the planning process, then, when the feasibility and management
plans were complete, Congress, with the completed plans and recommendations,
would have a more thorough assessment of the proposed NHA.

2. Funds must continue to be appropriated directly to the NHAs and released by
the NPS through a cooperative agreement. Funding cannot be released to NHAs
through annual grants. Under the current structure, NHAs develop projects and es-
tablish the prioritization for their funding based upon the recommendations of the
management plan, and through a cooperative process with the local partners. If a
program were created that made the appropriations to NHAs only available through
competitive grants, the responsibility of management of the NHA would shift en-
tirely to a government agency—the National Park Service, and the management en-
tity would have little purpose. Furthermore a grant program will remove from the
process one of the fundamental elements that NHAs create—the direct link to estab-
lishing funding priorities in the NHA by the public/private partnership and that
partnership’s ability, as it exists now, to communicate those needs directly to their
members of Congress. NHAs are successful because they connect people to their gov-
ernment and to the process of obtaining government funding for projects they feel
are important to their communities. To sever this tie now, and make funding for
NHAs available only on a grant process as determined by a bureaucracy undercuts
the spirit of involving the citizenry in, and instilling in them the responsibility for,
the development of their NHA.

3. NHAs must be able to be reauthorized. Some proposals for creating an NHA
program have suggested limiting the NHA to only 10 years of authorization and
funding, after which the NPS appropriations will be cut off. The astounding ratio
of match money to the NPS appropriations is, in part, a result of the federal govern-
ment’s willingness to invest in the heritage projects first. This seed money helps the
NHA attract other investors, both public and private. If the other investors know
the NPS funding will cease at the end of the authorization, it will be difficult, if
not impossible, to convince the other public and private funders that the project is
worth the investment. Additionally, if the NPS authorization ends, the designation
of “national” will continue, creating confusion in the public’s mind of the relation-
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ship of the heritage area to the National Park Service. Finally, NHAs projects could
continue long after the 10-year authorization. Congress should provide for itself the
opportunity to review each NHAs work at the end of each authorization period for
an NHA and then, with a new plan from the NHA for the next 10 years, make a
determination if the NHA should be reauthorized to continue its work in the com-
munity.

4. NHAs must meet a test of national significance. Simply stated, if there is not
a nationally significant theme or collection of resources, the heritage area should not
be designated as a National Heritage Area

5. The National Park Service should appropriate sufficient funding for administra-
tion of the program. No program within the government can properly function with-
out adequate support from the professional staff of the agency that administers the
program. NHAs have been incredibly successful, in part due to the determination
and cooperation of the partners within each area. The NHAs have succeeded, too,
because of the strong support they receive from the National Park Service, both in
Washington and in the regional offices. For the National Heritage Area program to
continue, funding must be provided on an annual basis to the NPS for staffing and
technical support to both the existing NHAs and those that will continue to be cre-
ated. Currently, funding only exists for one-and-one-half staff members in the Wash-
ington office. Funding for technical assistance through the regional offices of NPS
often comes at the expense of the NHAs as a deduction from their annual appropria-
tion. This practice not only robs the NHA projects of funding, but it also creates lit-
tle ability for the NHA to ensure it receives the appropriate staff support from NPS
for the dollars that come off the top of the appropriation. Thus I would suggest the
program provide an amount each year to Washington and to the regional offices to
for the necessary technical assistance to the NHAs and administration of the NHA
program.

6. Congress should encourage other federal agencies to partner with NHAs. Na-
tional Heritage Area projects include a wide variety of initiatives, and are not solely
focused on historic preservation or natural resource conservation. NHAs work with
schools to help students learn about their heritage; they help rebuild old downtowns
and neighborhoods; they can help redevelop old factories and brownfield sites. The
breadth of the NHAs projects could attract other federal agencies and departments,
like Education, Commerce, Environmental Protection, Housing and Urban Develop-
ment, just to name a few. Encouraging other departments and agencies to invest
in NHAs will help the NHAs entice other investors, and it will help lessen the bur-
den on the limited, but critical, annual NPS appropriations.

7. NHAs should be made, at least, affiliated units of the NPS. Currently NHAs
exist as orphans within the National Park Service. Despite all of the technical as-
sistance and support from the regional and Washington offices, NHAs are left with
inconsistent policies to follow, varying between regional offices. Under the current
system, for example, NHAs cannot use the NPS Arrowhead without permission of
the NPS, and release of the annual appropriations to each NHA is inconsistent.
More importantly, budgeting for NHAs within the NPS is often an afterthought, as
evidenced by the Fiscal Year 2005 budget that requests only $2.5 million overall for
the 24 NHAs.

CONCLUSION

Each year has seen lawmakers moving to create more heritage areas—growing
from only three in the 1980s, to the 24 that exist at the end of 2003. In addition,
Congress could possibly create a program for NHAs, which will for the first time
provide uniform guidelines and policies for the establishment of NHAs.

All these facts beg the question: if National Heritage Areas are so bad as some
testifying today would want us to believe, why are more people looking for ways to
create them for their communities and regions? The answer is simple. National Her-
itage Areas are one of the best federal initiatives created in decades. With their de-
liberative and sometimes exhausting public involvement process, their planning ex-
ercises that are inclusive of all elements of the community, and their growing sup-
port from all levels of government, anyone who wants to be involved can be. NHA
can point to successful projects and partnerships at many different levels of the
community. It is that fundamental philosophy that makes NHAs so desired and suc-
cessful, and what Congress has the opportunity to make permanent through legisla-
tion creating a program for their designation and operation.

Again, Mr. Chairman, I appreciate the opportunity to testify before the Com-
mittee, and I am happy to answer any questions that you, or other members of the
Committee, might have.
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Senator THOMAS. Thank you very much.
Dr. Benton-Short.

STATEMENT OF LISA BENTON-SHORT, Ph.D., ASSISTANT
PROFESSOR OF GEOGRAPHY, THE GEORGE WASHINGTON
UNIVERSITY

Dr. BENTON-SHORT. Mr. Chairman, thank you for inviting me to
speak today. My name is Lisa Benton-Short and I'm assistant pro-
fessor of Geography and director of the Center for Urban Environ-
mental Research at the George Washington University. And for the
last 10 years my research has really focused on the challenges and
opportunities facing our national parks. So today I bring to you my
expertise and understanding how the non-traditional types of parks
fit within the broader context of the Park System and the often
urzlique challenges they face. And I just want to cover three ideas
today.

First, I agree with the GAO report that the ambiguous concept
of heritage as it has been defined in this program could hinder its
success. Heritage is a very vague and hazy concept and I do find
it worrisome that there is no legislative criteria that exists for des-
ignation in the National Heritage Areas Program. Without at least
a working definition of what criteria define a National Heritage
Area it’s likely that the process of designating and protecting these
special places could become compromised or worse these places
could become so diluted that they become meaningless.

Now, I suspect that any definition of cultural heritage is likely
to need modification over time but perhaps we could at least start
with something concrete. So I think before we talk about expanding
the Heritage Areas we should definitely have some serious and
thoughtful discussion on the meaning of this very elusive term.

Second, on a more positive note, I see promising opportunity for
a well-defined concept of Heritage Areas to be included in the Na-
tional Park System. Our national parks and the Park Service are,
without a doubt, the world’s leading system for designating and
protecting heritage at the national level, and if there’s any one
agency skilled enough to effectively protect heritage, it’s the Park
Service. But I agree they must be allocated enough resources,both
personnel and money, to do this without taking away from the
other Park units under their stewardship.

My third point is that there are some potential challenges facing
National Heritage Areas as I have found to be true for many non-
traditional parks in the Park System. Expanding this program, es-
pecially formalizing them perhaps as park units, might be incon-
sistent and ambiguous term of heritage with indefinite funding
could make National Heritage Areas the newest ugly stepsister of
the Park System. And I should explain that a little bit. Let me tell
you why. It has to do with understanding the history of national
parks and what many refer to as the “national park ideal.” Most
of you here have heard of the term “crown jewels,” and this is a
term that’s reserved for the select national parks—Yellowstone, Yo-
semite, Grand Canyon. These are natural wonders with dramatic
topography, falling waterfalls and spectacular scenery. These were
among our first national parks designated and they have come to
represent the national park ideal in the American imagination.
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This remains true today even in the 21st century, despite 100 years
of increasing diversity and complexity in the National Park Sys-
tem.

My research has focused especially on the urban park units, and
as many of you know, in the 1970’s a new category of parks were
added, titled “urban recreation areas.” For example, the Golden
Gate National Recreation Area or the Gateways. Some in the Park
Service at the time derided them as playgrounds or outdoor gyms,
not worthy of inclusion in the Park System. And partly because
these urban parks floated ambiguously outside the National Park
ideals epitomized by the natural area parks in the crown jewels.
And I wrote a book about the struggle to approve the management
plan for the Presidio Army Post of San Francisco as it transitioned
from an Army post to the national park, and I uncovered an
unspoken but very entrenched bias against the urban and non-tra-
ditional parks within the Park System. Some in the Park Service
at the time argued vigorously against the inclusion of the urban
recreation areas, not only because it would stretch their already-
thin budgets but because they felt that the non-traditional parks
would, and I quote from a former NPS director, “thin the blood of
the Park System.” So some in the Park Service do embrace and
value our urban and non-traditional parks but some do not. And
so every time we add a new category of parks we should do so very
carefully, because they are likely to be met, in some ways, with re-
sistance and possibly even hostility.

I think the National Heritage Areas are much like the urban
units in that they are neither all natural nor all cultural entities;
they are a combination of both. And oftentimes they’re in urban
areas. These will be challenges that the program will face if it ex-
pands. They are certainly more complex places than other parks
added earlier into the Park System; they may even appear con-
tradictory to the National Park ideals of pristine wilderness and
open vistas, especially true if a Heritage Area contains environ-
mentally contaminated land prior to remediation or redevelopment.
And so there could be the risk of a bias that could result in dis-
proportionate allocations of personnel, money and sentiment.

So let me just conclude that I'm a very firm supporter of pro-
tecting heritage and I have high regard for the Park Service and
the role it does in protecting our cultural and natural heritage. And
as we think about the National Heritage Area Program, I see it as
a real challenge and an opportunity that we should thoughtfully
discuss and debate.

Thank you and I'll take your questions.

[The prepared statement of Dr. Benton-Short follows:]

PREPARED STATEMENT OF DR. LISA BENTON-SHORT, PH.D., DIRECTOR, THE CENTER
FOR URBAN ENVIRONMENTAL RESEARCH, THE GEORGE WASHINGTON UNIVERSITY

Mr. Chairman and members of this committee, thank you for inviting me to speak
today. I am Lisa Benton-Short, an assistant professor of Geography and Director of
the Center for Urban Environmental Research at the George Washington Univer-
sity. As a geographer, I have spent the last 10 years researching the challenges and
opportunities facing our national parks. I believe and support the very important
role national parks play in communicating our nation’s story—both of the natural
environment and cultural heritage. Yet I am also aware of the limited ability of the
national parks to expand indefinitely.



32

I bring to you my expertise in understanding the role of non-traditional parks of
the park system: how they fit within the broader context of the system, and the
unique challenges they face. My comments today reflect my understanding of the
context in which the National Heritage Areas program is situated: the national park
system.

There are three ideas I will discuss this afternoon.

First, the ambiguous concept of “heritage” and how it is applied in this instance
could hinder the success of the National Heritage Areas Program. “Heritage” is a
vague and hazy concept. For example, the term cultural heritage can describe monu-
ments, architectural remains, art, and buildings. Natural heritage describes gar-
dens, landscapes, rivers, mountains and flora and fauna. My own research on the
concept of heritage has shown that what defines heritage has shifted over time, as
we become aware of the complexity of history. I find it worrisome that no legislative
criteria exist for designation in the National Heritage Areas Program. If the term
heritage remains vaguely articulated it could be used to describe any cultural land-
scape anywhere in the U.S. Geographers have reported that these last few decades
have been an era of expanding cultural identities and so the number of stories about
groups of people and their impact on the land has exponentially increased: it may
be there are potentially thousands of unique and significant landscapes out there
waiting to be designated.

Without at least a working definition of what criteria define a National Heritage
Area, it is highly likely the process of designating and protecting important places
could become compromised or worse, so diluted these places become meaningless.
For example, I have also done considerable research on the history of UNESCO’s
World Heritage Program which began in 1972. I found the World Heritage Program
has had to modify definitions of heritage several times during the past thirty years.
I suspect any definition of cultural heritage is likely to need modification, but at
least the program should start with something concrete.

For example, one criterion for the Heritage Areas Program is that it be deter-
mined to be nationally significant. One way to evaluate “national significance” could
be to require there to be a 6 month long study that gathers visitor information that
can be “geo-coded”. For example, asking visitors to the site their zip code of origin.
This survey would preserve visitor anonymity because it is not necessarily asking
for names and addresses, and would still allow analysts to map the location and de-
termine if there is wider interest outside the local. I have supervised this type of
survey for the National Mall and found that within a6 month time frame each of
the 50 states sent at least one visitor. This seems to me to indicate a national inter-
est. Something like this will help to give concrete meaning to the term heritage.

In my profession, geographers have been studying “cultural landscape” for a hun-
dred years. Few have agreed on what this means. In the 21st century, it has become
even more difficult to agree on what constitutes a cultural landscape. As the story
of our nation grows, so too do the places that contribute to that story. Many have
argued that the entire world is now a cultural landscape: invasive species,
globalization, and increased migrations means there are no places untouched by
human activity. Geographers have also debated what we mean by such critical her-
itage concepts such as “sense of place” and “cultural traditions”. These seem vital
to the feasibility study outlined in the Park Service guidelines for the program. But
how can we measure or quantify sense of place?

If nothing else, I hope to convince you that before embarking on the expansion
of heritage areas, we need some serious and thoughtful discussion on the meaning
of these elusive terms. Otherwise, the category becomes so inclusive it is rendered
meaningless. We'll end up with everything including the kitchen sink being des-
ignated a heritage area.

Second, on a more positive note, I see a promising opportunity for a well-defined
concept of heritage areas to be included in the National Park system. Our National
Parks and the Park Service are the world’s leading system for designating, and pro-
tecting heritage at the national level. They have been charged with a very difficult
and demanding mission: to preserve and protect nationally significant natural and
historic resources for present and future generations. In 1891, this may have not
seemed as daunting as it does now. If there is any one agency skilled enough to
effectively protect heritage, it is the Park Service. But they must be allocated
enough resources—people and money—to do this without taking away from the
other park units under their stewardship. More and more is asked of the Park Serv-
ice, yet it is also difficult to secure increased appropriations. This is something that
must be reconciled for the Heritage Areas program to be successful.

Third, there are some potential challenges facing National Heritage Areas, as is
true for many non-traditional parks with the national park system. I understand
there are several new proposals. A word of caution: expanding this program, par-
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ticularly with an inconsistent and ambiguous definition and with indefinite funding,
will make National Heritage Areas the newest “ugly stepsister” of the national park
system. This could present real problems—not just in terms of funding, but in terms
of belonging within the system.

Let me explain why I say this. It has to do with understanding the history of the
national parks and what many refer to as the “national park ideal.” You may have
heard of the term “Crown Jewels”. This term is reserved for a select few national
parks—Yellowstone, Yosemite, Grand Canyon for example. These are natural won-
ders—dramatic topography, falling waterfalls, spectacular scenery. These were
among the first parks designated and so represent the national park ideal in Amer-
ican imagination. This remains true today, despite a century of increasing diversity
and complexity within the national park system. For example, when the Park Serv-
ice was created in 1916, it did not include the cultural heritage sites-such as the
Statue of Liberty or the battlefields. This didn’t happen until the 1930s. And even
then, some in the park service resisted their inclusion.

In the 1970s, a “new category” of parks—urban recreation areas like the Golden
Gate National Recreation Area and the Cuyahoga Recreation Area were added.
However, these park units were often referred to as “non-traditional” parks. Some
in the Park Service derided them as “playgrounds” and “outdoor gyms”, not worthy
of inclusion in the park system. These urban parks floated ambiguously outside the
national park ideas epitomized in the Crown Jewels. My book about the struggle
to approve the plan for Presidio of San Francisco helped me uncover the unspoken
but entrenched bias against urban and non-traditional parks within the Park Serv-
ice.! Some in the Park Service argued vigorously against the inclusion of the urban
recreation areas—not only because it would stretch their already thin budgets, but
because they felt these nontraditional, non-Crown Jewel type of parks would, in the
words of a former NPS Director, “thin the blood of the Park System.” Let us make
no mistake about it: some in the Park Service embrace and value these urban parks.
Some do not. Each time new “categories” of units are added they are met with re-
sistance and even hostility.

The challenge facing National Heritage Areas is that much like the urban units
they are neither natural nor cultural entities. They are a little of both. And some
may be in urban areas. These will be challenges the Program will face if it expands.
Heritage areas may be complex and unusual places; they may even appear con-
tradictory to the national park ideals of pristine wilderness—especially if a heritage
area contains environmentally contaminated land prior to remediation or redevelop-
ment. Some in the park service will wonder whether these are places that truly de-
serve park status. This bias may result in disproportionate allocations of personnel,
money and sentiment. Still other opponents may wonder if the Heritage Areas Pro-
gram is simply urban economic redevelopment projects that belong in HUD. There
may be some truth to this allegation, especially given the vague criteria and purpose
of the program as I see it, but I can not comment on the merits of this without
greater study of the existing and proposed heritage areas.

In conclusion, I am a firm supporter of protecting heritage. And I have the highest
regard for the heroic job the Park Service does to protect our cultural and natural
heritage here in the United States. The National Heritage Areas Program—if it con-
tinues in its current form or if it expands will be a challenge and an opportunity
that should be thoughtfully discussed and debated.

Thank you.

Senator THOMAS. Thank you.
Mr. Sanderson.

STATEMENT OF EDWARD SANDERSON, PRESIDENT, NATIONAL
CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS

Mr. SANDERSON. Thank you, Mr. Chairman. My name is Ted
Sanderson. I'm the executive director of Rhode Island State His-
toric Preservation Program and I'm currently the president of the
National Conference of State Historic Preservation Officers, the na-
tional organization that represents historic preservation in each of
the states.

1Lisa Benton. 1998. The Presidio: from Army Post to National Park. Boston: Northeastern
University Press.
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I'll briefly summarize my written testimony and just hit on a
couple of key points. As we've already heard, the Heritage Area
concept has been an active conservation tool for about a quarter of
a century and State Historic Officers has supported and been ac-
tive in Heritage Areas around the country. For example, Maryland,
Texas and Utah are States where the State Historic Preservation
office has been the principle agency in Heritage Area designation
and administration.

Let me comment briefly on the issue of defining the significance
of historic areas. The creation of historic areas recognizes that
there are places, whole regions in our country, that retain a histor-
ical sense of place, that reveal a coherent story of America’s history
within a preserved landscape that has cultural and natural re-
sources. Some Heritage Areas possess undisputed national signifi-
cance for the landmark quality of their historic sites and the broad
scope of the stories they tell about America’s past. However, the
real meaning of our country’s heritage is not limited to a few crown
jewels and parks as we just heard from the previous witness.
America’s heritage is also embodied in the preserved places close
to home that reflect our regional character and history and that are
closest to our citizens. I can speak with personal experience of a
heritage corridor, having served as a commissioner to the John H.
Chaffee Blackstone River Valley National Heritage Corridor since
its inception. The Blackstone is a two-State corridor that spans 24
communities in Massachusetts and Rhode Island. The Blackstone
is nationally significant in the traditional sense as the birthplace
of the American Industrial Revolution and one of the first places
in the country with the widespread use of water power to power
industrial factories. But Blackstone is just as significant for its
wholeness, as for some academic definition of national significance.
Blackstone is an intact cultural ecosystem of historic, cultural and
natural resources that are related to each other and that give
Blackstone a unique sense of historic place. The importance of his-
toric areas in our country should not be measured by a narrow defi-
nition of national significance applied to a few historic sites, but
rather Heritage Areas should be judged by the importance of the
whole assemblage of the area’s historic and natural resources and
how that assemblage of natural and cultural resources tells an im-
portant story about a region or about the Nation as a whole.

Next, let me comment about Heritage Area designation studies.
I agree with other speakers that successful Heritage Areas docu-
ment values and resources that define the Heritage Area and this
process should happen at the very beginning of the application and
designation process. Local citizens understand using heritage de-
velopment principles and the means to preserve the places that are
important to them, and their chance of success is increased, not de-
creased by building public support and establishing an action plan
before ever coming to Congress for designation.

State Historic Preservation Officers have a great deal to offer to
the development of Heritage Areas, particularly in the initial
stages of planning and designation. With Federal funding from the
Historic Preservation Fund and State funding to match, State His-
toric Preservation programs carry out the research and documenta-
tion on historic places within each State; that’s the necessary foun-
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dation for a Heritage Area designation. And State Historic Preser-
vation Officers have a four-decade track record in the successful
preservation of historic buildings and sites. Unfortunately, low Fed-
eral appropriates for SHPO activities has left many potential Herit-
age Areas without the data base of information that would help
them to move more rapidly to the point of deciding whether it was
appropriate to have a designation or not.

Finally, let me turn to private property rights, not only as a com-
missioner in a Heritage Area but as a resident and property owner.
I can report that Heritage Area designation has not diminished my
right to exercise control over my own property within the Black-
stone Corridor. For my neighbors and my Heritage Area designa-
tion by the Congress has provided important recognition of the im-
portance and the cultural and natural values inherent in our 24
communities. But there’s been no Federal land acquisition, there
have been no Federal regulations issued to restrict us in the enjoy-
ment of our property. The Blackstone Corridor, like other heritage
corridors in the country, works with willing partners, public and
private, to use our resources wisely, whether for education and in-
terpretation and conservation or for heritage-based economic devel-
opment, usually through tourism.

So to conclude, when the first Heritage Areas were designated al-
most 20 years ago there were no other models; they were an experi-
ment. But today Heritage Areas are no longer an experiment,
they’re a success. Each Heritage Area has its own story of achieve-
ment and each is unique, and I think in planning for the future
of Heritage Areas it’s important to recognize the uniqueness of
Heritage Areas as well as looking for common threads. One of
those common threads is the idea that citizens and their govern-
ment partners can come together to preserve a piece of America’s
heritage and do it in a way that unites a region. I hope that Con-
gress will embrace the public’s enthusiasm for a Heritage Area pro-
gram that’s exemplary of the proper role for the Federal Govern-
ment in our society, and I'd advocate that any new legislation look
to what’s already working best today, set high standards, and help
this spirit to continue to flourish.

Thank you Mr. Chairman.

[The prepared statement of Mr. Sanderson follows:]

PREPARED STATEMENT OF EDWARD SANDERSON, PRESIDENT, NATIONAL CONFERENCE
OF STATE HISTORIC PRESERVATION OFFICERS, AND EXECUTIVE DIRECTOR, RHODE
ISLAND HISTORICAL PRESERVATION AND HERITAGE COMMISSION

I. INTRODUCTION

A. The heritage area concept has been an active conservation tool for a quarter
century. The Congress has designated two dozen areas around the country. Rep-
resentatives from the nationally designated areas formed the Alliance of National
Heritage Areas which is now the major non-profit proponent of heritage develop-
ment. The Alliance now sponsors the popular, international heritage rally, next
scheduled in 2005 for Nashville, Tennessee. The Alliance’s heritage training courses
are routinely oversubscribed. State governments have active heritage area pro-
grams. Local groups are using the heritage development principles informally for
conservation and community development. One estimate indicated that 140 regions
in the country considered themselves heritage areas.

B. The National Conference of State Historic Preservation Officers has been in-
volved with heritage areas since 1992 when we participated in a National Park
Service conference in Dallas, Texas. State Historic Preservation Officers are and
have been major proponents of heritage areas. In Maryland, Texas, Utah, for exam-
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ple, the SHPO has been the principal agency in heritage area designation and ad-
ministration. Heritage tourism is a major priority in the National Conference’s stra-
tegic plan.

C. At a hearing in the House of Representatives in 1994, the National Conference
presented testimony advocating

1. the establishment of national criteria for heritage area designation that allowed
for consideration of all of America’s historic resources and was not limited to the
“crown jewels,” or those resources of national significance;

2. the seminal importance of adequate preparation and planning before desig-
nating heritage areas;

3. partnership, the need to involve more federal agencies than the National Park
Service, perhaps the establishment of a federal level advisory commission; and

4. support, even thought the funding for the national preservation program was,
and continues to be chronically low, for continued direct funding for heritage areas.

D. State Historic Preservation Officers have a great deal to offer to the heritage
development movement:

1. research and documentation on historic places within the State;

2. expertise in communication of historic preservation programs to government of-
ficials and the public;

3. experience in consensus building; and

4. a four-decade track record in the successful preservation of historic resources.

II. DEFINITION OF A NATIONAL HERITAGE AREA

A. A heritage area is a geographically cohesive assemblage of historic, natural and
recreational resources that convey a unified message about America’s history at that
place and provide opportunities for educational and recreational benefits to local
residents and tourists. Heritage areas do not entail government land acquisition.
Heritage areas use persuasion to involve residents and property owners voluntarily
into the project.

B. Successful heritage areas have the support of the citizens and governments
within the areas, a well-developed strategic plan in place prior to designation, and
a sound management entity to coordinate activities.

C. A product of heritage development is resource conservation and sustainable,
historically and environmentally sensitive economic development. Section 2 of the
National Historic Preservation Act (16 U.S.C. 470-1) says it best the federal govern-
ment shall “foster conditions under which our modern society . . . and our historic
resources can exist in productive harmony and fulfill the social, economic, and other
requirements of present and future generations.”

III. DEFINITION OF NATIONAL SIGNIFICANCE OF NATIONAL HERITAGE AREAS

A. “National significance” raises several difficult questions. State Historic Preser-
vation Officers believe that the Nation and its programs and incentives should be
available to all Americans and apply to all of America’s historic resources. Nation-
ally significant resources are the best known and best protected and least in need
of the focused planning and attention of heritage areas. New Orleans, Louisiana,
and the Pennsylvania Dutch Country are two nationally significant areas that are
doing very well without federal designation. On the other hand, the future of the
historic resources in the Cane River or in the area of oil discovery in Pennsylvania
is uncertain-these are not yet in the forefront of public consciousness and need the
techniques of heritage development to conserve their significant resources.

B. The “national significance” topic may relate more directly to a financial re-
source concern. With the popularity of heritage areas and the experience of two-dec-
ades of providing $1,000,000 annually to heritage areas, some are concerned about
the potential drain on the federal budget. “National significance” can be seen as a
way to limit the financial outlay by limiting the number of heritage areas. An alter-
native model could involve lessening the requirement for national significance, des-
ignating more areas and limiting funding either through a competitive grants pro-
gram or through term-limited funding. The Nation has many historic areas that
could prosper using the heritage development model.

IV. RECOMMENDATIONS FOR ESTABLISHING NATIONAL HERITAGE AREAS AS UNITS OF
THE NATIONAL PARK SYSTEM

A. The heritage area program does not equate with a “national-parks-in-waiting”
concept. Heritage areas are not federally owned land administered by federal em-
ployees. Heritage areas designation is not an ownership scheme rather, heritage
areas represent a unified interpretative approach to enhancing local assets for the
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people who live and pay taxes there and for heritage tourists, when economic devel-
opment is a goal of the heritage area.

B. The National Park Service is but one of several federal agencies with expertise
beneficial to heritage areas. The Departments of Agriculture and Commerce are two
examples.

C. Frankly, State Historic Preservation Offices also offer expertise in historic re-
search, restoration techniques, and heritage tourism practices that can provide
close-to-home assistance to existing and prospective heritage areas. SHPOs are also
the repository of information on the location and significance of historic sites. This
information can form a foundation for educational materials and interpretation.

V. PRIORITIZING STUDIES AND DESIGNATIONS

A. The concept of prioritizing studies and designations connotes a “top down” fed-
eral control concept that does not mesh with reality. Successful heritage areas follow
the “bottom up” model. Local citizens understand using heritage development prin-
ciples ad the means to conserve the places important to them. Their chance of suc-
cess is increased if they build public support and establish an action plan prior to
going to Congress for designation. Heritage area success is dependent upon local
support and local funding. If that is not in place, a Congressional designation is a
paper exercise.

B. If the end-policy decision is to have a few heritage areas, then rigorous criteria
for heritage area designation is necessary. Such criteria might include equal geo-
graphic distribution, demonstration of themes of unquestioned national significance,
rigorous review of local financial capabilities, preference to areas that have the most
local financial support, and preference to areas with the most local property owner
support. Federal on-going audit systems may be necessary to ensure that the herit-
age areas are meeting their goals. Procedures may need development to de-des-
ignate heritage areas that do not meet that standard.

C. If the policy decision is to have many heritage areas (150 for example), then
a more flexible set of criteria would be more appropriate with less federal funding
and less federal oversight.

D. A requirement to have the public participation and planning components fin-
ished prior to designation would also have a controlling factor on the numbers.

VI. OPTIONS FOR DEVELOPING A NATIONAL HERITAGE AREA PROGRAM
IN THE NATIONAL PARK SERVICE

A. The National Park Service currently has a one-person staff who has provided
important assistance and coordination to the heritage area movement. The heritage
area program and other “out house” programs within the Park Service will never
be able to compete successfully with the needs of the parks for Park Service re-
sources. The National Park Service expertise in recreation, interpretation and res-
toration is an asset to heritage development but does not cover the gamut of herit-
age area needs.

B. Alternative organizational schemes

1. Create a Heritage Development office in the Department of the Interior, inde-
pendent of the National Park Service

2. Establish an inter-agency team—similar to American Heritage Rivers—to draw
expertise from many federal agencies

3. Private-public partnership through a cooperative agreement with the Alliance
of National Heritage Areas

Senator THOMAS. Thank you, sir.
Mr. Frenchman.

STATEMENT OF DENNIS FRENCHMAN, PROFESSOR OF THE
PRACTICE OF URBAN DESIGN, MASSACHUSETTS INSTITUTE
OF TECHNOLOGY

Mr. FRENCHMAN. Thank you, Mr. Chairman. By way of introduc-
tion I am a professor of Urban Design at MIT, where I chair the
Master of City Planning Program. My experience with national
heritage began in the 1970’s when I prepared the plan for Lowell
National Historical Park, which became a model for many Heritage
Areas. Since then my firm, ICON Architecture, has helped to plan
almost half of the National Heritage Areas in the United States in
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one way or another. At MIT I also conduct research on the role of
advanced technologies in the future of cities and where cities are
going. I mention this because those of us involved with heritage are
sometimes seen as nostalgic and looking to the past. To the con-
trary, I would argue that Heritage Areas are a wave of the future.

As evidence of this, Heritage Areas are growing in scope and
number, not only across the United States as we have seen but also
across Europe and in Asia. I've been involved with projects in
Spain, north of Barcelona, in Poland at the Gdansk Shipyard, and
in Italy. In Scandinavia they are called “eco-parks.” In Germany
there is Emscher Park, encompassing the entire Ruhr Valley, and
many Heritage Areas are being created in China.

I think it’s important to recognize the two forces that are driving
this growth. First, the worldwide shift to an information economy
has left behind many industrial areas. Depressed cities have found
that they can leverage heritage to reinvent their identity in a way
that attracts people and business. A good example is Lowell, where
the park is credited with transforming a derelict mill town by at-
tracting almost half-a-billion dollars in reuse and new develop-
ment.

The second force is a reaction to the standardized environment
and culture that the information economy is creating, which looks
pretty much the same in San Francisco or Singapore. Treasured
places and qualities of life are being run over by homogeneous de-
velopment. For localities, Heritage Areas offer a strategy to con-
serve their distinctive stories, sense of place and lifestyle without
sacrificing economic growth.

Heritage Areas are also important at the Federal level. They
offer a way to conserve our national patrimony without huge Fed-
eral expenditures or intervention or, as we have heard from others,
the control of property, because local people take the responsibility
for telling the American story from their own perspective, and con-
serving the evidence of it in their own way. This is a highly effi-
cient and responsive way for the government to be doing business.
And just to provide some kind of measure, the total NPS funding
proposed for all 24 National Heritage Areas over 15 years would
be less than the cost of billing one museum here in Washington on
the Mall, or probably its operating budget, on an annual basis.

But to fully realize these potentials I agree that the current ap-
proach to ad hoc designation and guidance of National Heritage
Areas needs improvement. To one, assure that the designated areas
are truly of distinct national importance and to two, that they are
sufficiently focused to be meaningful—and I think meaningful is
the important word here—with clear themes and boundaries and
actionable plans. To better meet these standards I support the cre-
ation of a National Heritage Area as a program administered by
the Park Service. In the end only it has the experience and the
name recognition that can maximize the value of designation, help-
ing to motivate conservation and attract investment at the same
time at the local level. The National Park Service can do this with-
out being in charge at the local level, which I feel is a key to sus-
tainability.

For success, the program must strike a clear balance between
Federal and local roles. Designation is obviously a Federal respon-
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sibility. However, the program would benefit from the creation of
an advisory council that represented the existing Heritage Areas as
well as others that can suggest criteria for what constitutes, quote,
“a valuable part of our national story,” and review the merits and
boundaries of proposed new areas.

Planning is a partnership activity that really does build local ca-
pacity. As a partner in the process, the National Park Service can
motivate broad-based support and commitments and provide in-
valuable technical assistance.

Development and management should be, as we have heard, a
local responsibility. The Federal program can offer critical seed
money for planning and catalyst projects but the support must be
kept flexible to allow for innovation and approaches tailored to the
local need.

Finally, while Federal funds may diminish over time, even evap-
orate, it is very important that the NPS continues to stay involved
at the local level, to sustain the national identity and to advocate
for quality. And I would agree with Mr. Carlino, this oversight role
would be aided by requiring National Heritage Areas to be periodi-
cally reauthorized.

How do we measure the success of these projects? Given the di-
versity of the areas and their partnerships, measuring success is
more challenging than other forms of development like building
roads or national parks, where you can simply count the cars or the
visitors. Nevertheless, performance indicators can be developed to
understand how well the areas are reaching their own goals and
such research, leading to more effective planning and management,
would be a key benefit of a national program.

In closing, we've been speaking of Heritage Areas but the issues
before the committee are not about preserving the past. Rather,
they deal with how to manage the information and cultural re-
sources that we have to secure a better future. Partnership con-
servation and revitalization projects will continue to grow because
they are needed and they are efficient. Heritage Areas are showing
how we can transition to a new economy and method of govern-
ments without losing our shirts and the sense of who we are.

Thank you.

[The prepared statement of Mr. Frenchman follows:]

PREPARED STATEMENT OF DENNIS FRENCHMAN, PROFESSOR OF THE PRACTICE OF
URBAN DESIGN, MASSACHUSETTS INSTITUTE OF TECHNOLOGY

Mr. Chairman, thank you for asking me to appear before your committee to offer
my views on National Heritage Areas.

By way of introduction, I am a professor of urban design at MIT where I chair
the Master of City Planning Program. My experience with national heritage began
in the 1970’s when I prepared the plan for Lowell National Historical Park, which
became a model for many heritage areas. Since then, my firm, ICON architecture,
has helped to plan almost half of the National Heritage Areas in the U.S. At MIT.
I also conduct research on the role of advanced technologies to the future of cities.
I mention this because those of us involved with heritage are sometimes seen as
nostalgic and looking to the past. To the contrary, I would argue that heritage areas
are a wave of the future.

GROWTH OF HERITAGE AREAS

As evidence for this, heritage areas are growing in scope and number. Congress
has designated 24 national heritage areas and many more are being proposed. Add
to these a dozen statewide programs, and numerous regional efforts that are under-
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way across the country. Heritage areas are also being created in Europe. I have
been involved with projects in Spain along the Llobregat River that stretches 50
miles from Barcelona to the Pyrenees, in Poland at the Gdansk Shipyard, and in
Italy. In Scandinavia they are called “eco-parks”; in Germany there is Emscher Park
encompassing the entire Ruhr Valley, and there are important projects in many
counties funded by the European Union. Heritage areas are also being created in
Asia, particularly in China, paralleling the enormous growth that is occurring there.
The goal of all these projects is the same: To conserve nationally important cultural
landscapes, interpret their stories to the public, and use them for education, recre-
ation and economic development.

Two forces are driving these projects. First, the worldwide shift to an information
economy has left behind many former industrial cities and regions. Depressed areas
have found that they can leverage heritage to reinvent their identity in a way that
attracts people and business. The best example is Lowell, MA, where the park is
credited with transforming a derelict mill town into a vibrant community attracting
almost a half-billion dollars in reuse and development; nationwide, National Herit-
age Areas generate close to $9 in investment for every $1 of federal money spent.
The second force is a reaction to the standardized environment and culture that the
information economy is creating, which looks pretty Much the same in San Fran-
cisco or Singapore. In the U.S. we are seeing treasured places and qualities of life
that define our American heritage run over by homogeneous development. In Eu-
rope there is concern about the same kind of growth erasing national identities. For
these places, heritage areas offer a way to conserve their distinctive stories, sense
of place and lifestyle, without sacrificing economic growth.

The U.S. experience with heritage areas over the past 20 years has provided both
the inspiration and a model for these projects. In a nutshell, National Heritage
Areas enhance the identity and value of a region by confirming that its story is im-
portant to the U.S. They encourage a local commitment to conserve and interpret
the natural and cultural assets that illustrate the story. Finally they are managed
by partnerships that bring together contributions from all levels of government and
the private sector. Because they elevate and empower communities, heritage areas
are popular at the local level.

FEDERAL IMPORTANCE

But they are also important at the federal level. How can we hope to conserve
the American narrative and its values and pass them on to our children if the evi-
dence is washed away in a sea of globalization? I would argue that it is more impor-
tant to conserve these stories and places in the communities where they originate
than, as an example, to concretize them in Washington in museums on the mall.
Every year the Smithsonian sponsors a National Folk-life Festival celebrating our
diverse American culture. It’'s a wonderful event. But if it is important to celebrate
that heritage oil the mall, its equally important to sustain it, living and breathing,
in areas across the country.

National Heritage Areas show a way of doing this without huge federal expendi-
tures, or intervention, because local people take the responsibility for telling the
American story from their own perspective and conserving the evidence of it in their
own way. This is a responsive and highly efficient way for the government to do
business. To provide some measure, the total funding proposed for all 24 National
Heritage Areas over the next 15 years would be less than the cost of building one
museum now on the mall, or probably its operating budget on an annual basis.

National Heritage Areas can also accomplish conservation without federal acquisi-
tion of property. The idea that property must be controlled to be conserved origi-
nated in the 19th century with national parks, but it’s now outdated. The federal
government cannot hope to purchase even a fraction of the areas that are significant
to our national heritage nor should it want to. It is more effective to motivate stew-
ardship at the local level.

NATIONAL PROGRAM

To fully realize these potentials, our current system of ad hoc designation and
guidance of national heritage areas needs to be improved. First of all, we need to
be exceedingly careful that designated areas involving the NPS are of distinct na-
tional importance, rather than state or local importance. The fear is not so much
that resources will be dissipated by frivolous designations (heritage areas are a very
efficient use of federal funds), but that the brand will be devalued. Secondly, there
is a need for focus. If a National Heritage Area is to be meaningful, it needs a clear
theme. boundaries that relate to distinctive resources that are important to the
story, and an actionable plan. Not all heritage areas might meet such criteria. These
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issues highlight the critical need for a legislative framework and national program
to guide and test proposed projects. ensure appropriate planning and support, and
maintain the value of the designation.

On the federal side, the National Park Service is best suited to administer the
program. In partnership with local groups, it has innovated many of the successful
techniques for planning heritage areas. The Park Service also has the credibility to
deal with decisions about national importance, as it has done successfully for many
years in programs like the National Register of Historic Places. But most impor-
tantly, only the Park Service carries the name recognition that will maximize the
value of designation. The Park Service arrowhead, its brand, is universally recog-
nized as a sign of quality. Its presence enhances the image and value of a heritage
area in the marketplace, helping to conserve what is important and to attract public
and private investment at the same time. The NPS can do this as a partner, without
being in charge at the local level. In the end, this is the key to sustainability.

Given this context, what is the best way to construct a National Heritage Area
program? For success, the program must strike a clear balance between the federal
and local roles:

1. Designation is federal responsibility. However, the program would benefit from
the creation of an Advisory Council on Heritage Areas that can suggest criteria for
what constitutes a “valuable part of the national story” and review the merits and
boundaries of proposed new areas. Taking a page from the World Heritage Cites
program, existing National Heritage Areas should be represented on the council.

2. Planning is a partnership activity. The tasks of discovering resources and de-
vising conservation, education, and development strategies helps to build local ca-
pacity and is one of the most important and exciting parts of the process. As a part-
ner, the NPS can help to motivate broad based support and commitments and pro-
vide invaluable technical assistance.

3. Development should be primarily a local responsibility. The federal program can
offer critical seed money for planning and catalyst projects. It is important that
these funds be kept flexible, allowing innovation and approaches tailored to the local
need. In many areas, the NPS is represented in local management organizations.
Other agencies can also play a role, like the National Trust, HUD, or DOT, which
has funded many enhancement projects in heritage areas.

4. Monitoring requires continuing NPS involvement. We have found in Lowell and
elsewhere that as local institutions grow in strength, federal funds can be dimin-
ished. But it is important that the NPS stay involved with areas over the long term
to sustain their national identity and monitor progress. The oversight role would be
aided by requiring National Heritage areas to be periodically reauthorized.

How do we measure success of a National Heritage Area? Given the diversity of
the areas and their partnerships, measuring success is more challenging than other
forms of development, such as building roads or national parks, where you can sim-
ply count the cars or the visitors. Nevertheless, performance indicators could be de-
veloped to understand how well the areas are reaching their own goals:

e Are the resources and qualities that led to the designation being conserved and
respected?

e Is there a working partnership and continuing civic engagement?

e Are residents and visitors learning about the resource’?

e Has a sustainable flow of income been secured?

Data on such questions would help us to better understand what works and
doesn’t work in heritage areas. It could also fuel research into how to develop them
more effectively through. for example, the application of advanced communications
and media. Supporting a research agenda should be a key role of the national pro-
gram.

In closing, we have been speaking of “heritage” areas, but the issues before the
Committee are not about preserving the past. Rather they deal with how to manage
the information and cultural resources that we have to secure a better future. Part-
nership conservation and revitalization efforts will continue to expand because they
are needed and efficient. In the process, we are discovering that traditional Amer-
ican stories and prices in the landscape have an enduring value that can be tapped
to renew communities, and our national spirit. Heritage areas are showing how we
can transition to a neweconomy and method of governance without losing our shirts,
and the sense of who we are.

Senator THOMAS. Thank you.
Ms. LaGrasse.
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STATEMENT OF CAROL W. LAGRASSE, PRESIDENT, PROPERTY
RIGHTS FOUNDATION OF AMERICA

Ms. LAGRASSE. Good afternoon. Thank you for the opportunity of
testifying today. My name is Carol LaGrasse and I'm president of
the Property Rights Foundation of America, which is based in
Stony Creek, New York, and I'm a retired civil and environmental
engineer.

My criticism has been and remains that National Heritage Area
program is meant to gradually accomplish Federal land use control.
It has found force especially in the East and Midwest. The Herit-
age Area program also involves transferring private land to govern-
ment. The State and Federal Governments already own 42 percent
of the land in the United States. In 1994, I published a list kept
by the National Trust for Historic Preservation of over 100 Herit-
age Areas of State, Federal, local nature under development. The
House Resources Committee mapped that list and we demonstrated
the shocking extent of the program at that time. Direct national
land use control is too unpopular to be enacted as would the uni-
fied national greenway program, encompassing the full extent of
the Heritage Area program and other Federal areas being individ-
ually designated.

In New Jersey there are eight Federal areas covering almost half
of the State. Now in the Congress, in various stages, are six addi-
tional Heritage Areas and the like to cover the rest of the state.

The main selling points for Heritage Areas are tourism, economic
development, historic preservation and protection of riverways. The
word “greenway” is not used yet Heritage Areas are plainly green-
ways, areas where the purpose is landscaped preservation by land
use regulation and land acquisition by government and surrogates.
A theme trail is associated with each greenway. Heritage Area ele-
ments fulfill the goal of landscape connectiveness, a textbook pur-
pose of greenways. A greenway needs an ensemblage of sites re-
lated to a theme, the ostensible reason for the overall geographic
definition, without which the real goal of landscape preservation
could not be accomplished.

In each Heritage Area, multiple programs called partnerships in
concert with other agencies at State, Federal, regional, local and
especially multi-jurisdictional levels, along with various non-profits,
focus on site development, land use planning, land acquisition and
trail development. The auspices of the Park Service is diffused so
that the public eye would have to be excruciatingly trained to fol-
low the relationships and the flow of authority, the instigation and
especially the cash incentives. Local government is subverted and
co-opted, becoming a tool of the skilled Park Service, non-profit and
consultant manipulators. At each Heritage Area at least one non-
profit agency is created, under the tutelage of the National Park
Service to perhaps be the managing entity and focus the accom-
plishment of the greenway or develop its related trail while direct-
ing attention away from the National Park Service. New non-prof-
its are instigated for various trails and other purposes. This is done
surreptitiously. These and consultants are outside of the Freedom
of Information Law.

Initial studies are geared toward landscape preservation, often
under the rule book of historic preservation. Lavish funds are pro-



43

vided for outreach to popularize the Heritage Areas. A Heritage
Area meeting that I attended recently was hosted by seven Park
Service personnel and consultants.

Sites are developed for tourism and historic preservation. Con-
gress may not prohibit funding under the Heritage Areas from
being used for land acquisition but this is immaterial because the
Park Service has built relationships with multiple Federal and
State agencies for this. One Heritage Area has put a new National
Park on the agenda, the proposed Homestead Works National Park
advocated by the Rivers of Steel National Heritage Area.

Trails, which are a serious threat to private property are an im-
portant facet of Heritage Areas for connectivity. They are developed
in segments according to the textbook design for success. Eminent
domain may not be directly exercised by the Park Service for trails
but is threatened or exercised by localities, each often separated
from another segment so that the common thread is unrecognized.
One of the ironies of trails being advocated by environmentalists is
that in species-rich riparian areas they’ll serve as avenues for
invasus, such as cowbirds that replace eggs of neotropical migrants,
songbirds and weeds that replace native plants.

Mature planning studies are instigated in connection with the
funding for site improvements and in connection with the manage-
ment plan. These facilitate strict land use controls, an issue really
left hanging by the GAO report. Prohibiting the Park Service from
imposing zoning is irrelevant because the Park Service does not do
this directly but rather instigates the imposition of land use con-
trols.

Legislation of an opt-in provision with notification has been dis-
cussed and is feasible considering that tax notices are routinely
sent to all property owners. But this provision and the old opt-out
provision wouldn’t take care of the fact that the boundary of the
Heritage Area would still exist. Land located within the greenway
would still bear the brunt of landscape preservation, trail develop-
ment, economic design to eliminate non-compatible uses and gear-
ing the land for tourism and nature. Land prices and the tax bur-
den do increase. Ordinary people cannot ultimately survive there.

Congress should enact changes geared to eliminate the greenway
potential of the heritage program. Eliminate the geographic delin-
eation. The heritage program could be directed to block grants of
moneys allocated State-by-State through an agency that’s not
geared toward landscape preservation, such as Housing and Urban
Development. The partnerships should be prohibited. The National
Park Service should be prohibited from promotional work for its
policies at the local level and from studies of historic and regional
areas. It should be prohibited from working with non-profit agen-
cies. Park Service personnel should be prohibited from partici-
pating in the study and development of trails, or developing sup-
port organizations. All the trails should be laid out in their full
length, including their width and the other ramifications from the
proposal stage, and the property owners notified. Trail development
could be administered by the Department of Transportation and
the eminent domain protections under the Federal highway law ap-
plied.
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No additional Heritage Area should be established and no fur-
ther development of trails should take place until there is a full in-
ventory of lands owned by the Federal and State government and
of the Federal areas, such as National Heritage Areas and trails.

The National Heritage Program isn’t really just pork barrel, as
some say it is. I don’t believe it’s economic development. I believe
thait dit is Federal land use control and should be drastically cur-
tailed.

[The prepared statement of Ms. LaGrasse follows:]

PREPARED STATEMENT OF CAROL W. LAGRASSE, PRESIDENT, PROPERTY RIGHTS
FOUNDATION OF AMERICA

Thank you for the honor and opportunity of testifying today at the oversight hear-
ing on National Heritage Areas. My name is Carol W. LaGrasse, President, Property
Rights Foundation of America, based in Stony Creek, New York. I am a retired civil
and environmental engineer.

The National Heritage Area program is designed to gradually accomplish federal
land use control, across especially the Eastern and Midwestern parts of the United
States, without passage of national land use planning legislation by the Congress.
The Heritage Area program also has the goal of transferring private land to govern-
ment. The state and federal governments already own over 42 percent of the land
in the United States. In 1994, I publicized a list kept by the National Trust for His-
toric Preservation of over 100 Heritage Areas under development. The House Nat-
ural Resources Committee made a map from that list, which showed the shocking
extent to the program already at that time. As you know, direct national land use
control would be much too unpopular to be enacted, as would be one single national
greenway program encompassing the full extent of the National Heritage Areas,
American Heritage Rivers, Stewardship areas, National Park Service trails, and
other federal areas being individually enacted.

In the State of New Jersey, there are eight federal areas under the Park Service
and Fish and Wildlife Service covering almost half the state. Now proposed in the
Congress in various stages are six additional Heritage Areas and the like to cover
virtually the entire rest of the state.!

The main selling points for National Heritage Areas are tourism, economic devel-
opment, historic preservation, and protection of riverways. The word “greenway” is
not used. Yet, National Heritage Areas are plainly greenways, areas where the pur-
pose is landscape preservation by land use regulation and land acquisition by gov-
ernment and its surrogates.? In addition, and importantly, a theme trail is associ-
ated with each greenway. The elements of the National Heritage Areas fulfill the
goal of “landscape connectedness,” a textbook purpose of greenways. It is important
for a greenway to have what is referred to as an “ensemblage” [not “ensemble,” a
dictionary word of commonly understood meaning] of sites related to the supposed
theme. This is an important element that gives the ostensible reason for the overall
geographic definition of the Heritage Area. If the Heritage Area did not have a geo-
graphic definition, it would be impossible for the real goal of landscape preservation
to be accomplished.3

1See PRFA web site for two color coded diagrams of New Jersey at: htip//
wwuw.prfamerica.org | NJ-Existing-Proposed.html.

2In the seminal work Greenways for America commissioned by the Conservation Fund, the
National Endowment for the Arts, and the Rockefellers’ American Conservation Association, au-
thor Charles E. Little bemoans the “mess” created by the lack of regional planning in America
and welcomes greenways as a way toward better “settlement patterns.”

Referring to a landscape preservationist, Little writes, “In the phrase of author Tony Hiss,
what the urban-rural greenway infrastructure can create is ‘landscape connectedness.” And con-
nectedness has been the goal of regional planners for at least the past one hundred years.”

“But comprehensive land-use planning on more than the most elementary level—mainly zon-
ing in towns and cities—seems to be beyond us,” laments Little.

“As I have said, regional greenways networks will not themselves clean up the mess,” Little
writes. “But the idea of establishing such an infrastructure might very well give us a new and
less controversial approach to regional planning by providing a geophysical framework for it,
which, unlike that of highways and high-tension lines, is the framework of the landscape itself.”
(Little, Greenways for America, John Hopkins, 1990, Opp. 135,136, italics in original)

3The bill for the Crossroads of the American Revolution National Heritage Area focuses on
regulation of the landscape. In the “findings,” the bill declares, “Congress finds
that . . . portions of the landscapes important to the strategies of the British and Continental
armies, including waterways, mountains, farms, wetlands, villages, and roadways . . . retain
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Through the powerful tool of National Heritage Areas, the National Park Service
focuses its efforts at the greenway model. The enabling statutes effectively provide
for it to have this function. In each area, multiple programs in concert with other
agencies at state, federal, regional, local and especially multi jurisdictional levels,
along with various not-profits, focus on land use planning, land acquisition, and
trail development. All of the relationships among agencies and non-profits are re-
ferred to as “partnerships.” The auspices of the National Park Service is effectively
diffused, so that the public eye would have to be excruciatingly trained to follow the
relationships and the flow of authority, instigation, and especially cash incentives.
In addition, local government is subverted and co-opted, becoming a tool of the
skilled Park Service, non-profit, and consultant manipulators. At each National Her-
itage Area, at least one not-profit agency 4 is generally created expressly under the
tutelage of the National Park Service to perhaps be the so-called “management enti-
ty” and focus the accomplishment of the greenway or to develop its related trail or
multiple trails or canalway trails while concomitantly directing attention away from
the Park Service. Multiple new non-profits are instigated for various trails, quite
surreptitiously. New and existing not-profits serve also as channels for cash from
various federal agencies to consultants, outside of public inspection under freedom
of information law.

Congressional funding is used for several purposes: The first is studies, which, un-
fortunately, are geared to landscape preservation, often under the supposed ration-
ale of historical preservation. Congress may proscribe funding under the Heritage
Area law from being used for land acquisition, but this is immaterial, because the
National Park Service has built relationships with multiple federal and state agen-
cies where land acquisition funds can be exploited.

Lavish funds are provided for outreach. A National Heritage Area meeting that
I attended recently, which was one of a series of informational affairs and was at-
tended by about thirty to forty individuals, was hosted by seven National Park Serv-
ice personnel and consultants. National Park Service personnel refused to divulge
the annual budget for this Heritage Area until queried several times, and then could
not reveal the funding available from other agencies.?

Sites are developed for tourism and historical preservation. the “connectedness”
of these sites is a rational for regional land use controls.

A National Heritage Area can put a new National Park on the agenda. Such an
example is the proposed Homestead Works National Park advocated by the Rivers
of Steel National Heritage Area on their web site.®

Trails are a serious threat to private property today. As spin-offs of the specific
legislation or under parallel legislation,? trails are an important facet of National
Heritage Areas, where connectivity is essential. They are developed in segments,
again according to textbook design for success. Eminent domain may not be directly
exercised by the National Park Service, but is indeed threatened or exercised by the
associated localities for the segments of a trail, each often separated from another
segment so that the common threat is unrecognized. During public questioning, the
Park Service refuses to address how these “partnerships,” as I've called them, draw-
ing kog the Park Service term, to accomplish condemnation of private property
work.

Planning studies are instigated, in connection with funding for site improvements
and in connection with the management plan, which is also funded by Congress.
Strict land use controls are facilitated with planning projects.

the integrity of the period of the American Revolution, an . . . offer outstanding opportunities
for conservation, education, and recreation.”

4] witnessed the National Park Service and New York Parks and Conservation Consultant
tutoring the members of such an infant agency in Schuylerville, NY, for the Champlain
Canalway Trail, along the northerly branch of the Erie Canal toward Lake Champlain, part of
the Erie Canal National Heritage Corridor.

5The budget for Erie Canal National Heritage Area was $400,000 for fiscal 2003, NPS sub-
mitted $600,000 for fiscal 2004. These appear to be largely administrative and promotional ex-
penses.

6“Rivers of Steel National Heritage Area is working to preserve this site’s rich industrial her-
itage and its priceless artifacts for generations to come through the creation of the Homestead
Works National Park.”—http / /www.riversofsteel.com [ ros.aspx?id=23&h=80&sn=95—3/28/04

7Example: The Crossroads of the American Revolution National Heritage Area in New Jersey
is to be buttressed as a greenway with a separately enacted Washington-Rochambeau Revolu-
tionary Route multi-state trail, under study.

8 Examples: The City of Schenectady, NY, threatened condemnation of the property belonging
to Janice Revella for cross-state NPS Erie Canalway Trail within the Erie Canal National Herit-
age Area. The Town of Wawarsing, NY, condemned a historic railroad station owned by Herter
Diener for the cross-state NPS Delaware and Hudson Canalway Trail within the Delaware and
Hudson Heritage Area (not yet a NPS National Heritage Area).
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Reforms proposed in response objections by those concerned with infringements
on private property rights have been largely irrelevant.

Prohibiting funding from the program from being used to acquire land, and pro-
hibiting condemnation, will have no effect, because funding and condemnation are
available through other programs and agencies, as I explained above. Prohibiting
the National Park Service from imposing zoning in connection with the program is
irrelevant because the Park Service does not do this directly. However, the Park
Service argues for and instigates the imposition of stronger zoning controls.?

The inclusion of an opt-out provision might appear desirable, but is irrelevant be-
cause people would not know about it, and because the Heritage Area boundary
would remain. The inclusion of an opt-in provision is feasible, considering that tax
notices are routinely sent to all property owners. Even a complex geographically
bounded roster can be culled easily in many jurisdictions by utilizing GIS. However,
this provision is not worthwhile enacting because the boundary of the Heritage Area
would still exist, along with the related greenway goals and programs. A property
owner might opt out of the Heritage Area, but the land would be located in it and
bear the brunt of the landscape preservation, trail development, economic design to
eliminate non-compatible uses and gear the area toward tourism and nature, and
the gradual increase in tax burden.

What reforms could preserve the opportunity for federal funding to preserve herit-
age, while eliminating the enabling framework for the National Park Service to de-
velop greenways, to accomplish landscape preservation? It is not necessary to elimi-
nate promotion and preservation of important historic sites in order to get the fed-
eral government out of landscape preservation.

First, on a mundane level, Congress should legislate requirements to improve fis-
cal accountability and increase openness to public scrutiny. In addition, Congress
should enact changes geared to eliminate the greenway potential of the Heritage
promotion program.

Eliminate the definition of a geographic area where the heritage program would
exist. Instead, the Heritage program, perhaps called “Heritage Promotion,” could be
directed to Heritage block grants of moneys allocated state-by-state in proportion to
population or federal tax contribution through an agency that is not geared to land-
scape preservation, such as Housing and Urban Development, National Endowment
for the Arts, or Department of Commerce. No gatekeepers for funding grants should
be allowed at the state level, to prevent the program from falling under the auspices
of a state greenway agency.

Prohibit all the partnerships with the agency presiding over the block grants or
grants to multiple grantee agencies, confining the transfer of federal moneys ex-
pressly to straightforward block grants competitively proposed under a process es-
tablished by Congress. Prohibit the National Park Service or any other agency from
promotional work for its policies at the local level, and from studies of historical
areas or regional areas. Keep the National Park Service out of all programs except
for parks. Prohibit the Park Service from working with non-profit agencies to pro-
mote its goals.

The National Park Service trails program should be inventoried and defined, as
to its current and envisioned extent, as decided by Congress. Studies of new trails
should be scrutinized by Congress. National Park Service personnel should be pro-
hibited from participating in the feasibility studies, development of trails, or partici-
pating in developing support organizations. All federal trails should be publicly laid
out in their full extent from the beginning, at the proposal stage and all property
owners notified at that stage. The full width and ramifications of the trail should
be spelled out legislatively in the conceptual stage. Protections for property owners
should be put in place.

Trail development could be administered by the Department of Transportation
and all eminent domain protections that exist under the federal highway laws ap-
plied to federal trail construction.

Legislation should prohibit segmented development of trails and the adoption of
pieces of trails by separate local jurisdictions or non-profits for future joining into
a full-length federal trail.

No additional federal areas should be established and no further development of
trails in the United States should take place until a full inventory of lands owned

9 At the House Natural Resources Committee hearing on H.R. 2949 to establish the Augusta
Canal National Heritage Corridor on June 28, 2994, Denis P. Galvin, Associate Director, Plan-
ning and Development, National Park Service, recommended, that the bill to establish the Herit-
age Corridor “shall not take effect until the Secretary of the Interior approves the partnership
compact for the heritage corridor that is now under development.”
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by the federal and state government, and of federal areas such as National Heritage
Areas, is completed.

Where funding for National Heritage programs or studies is to be renewed, simi-
lar reforms should be instituted.

Living in a town controlled by overarching regional zoning and overlapping des-
ignations, and experiencing the influence of not-profit organizations, with half the
town owned by the State government, I know first-hand how these programs hurt
the local culture and economy. The National Heritage Area program is not just
pork-barrel. It certainly is not economic development. It is pure preservationism,
and should be drastically curtailed.

Senator THOMAS. Well, thank you all very much. I appreciate you
being here and I appreciate your thoughts. I have a couple of ques-
tions, perhaps, for you.

A good many things, Mr. Carlino, that are mentioned are travel,
business, all that sort of economic activity. Do you think that’s the
main function of a heritage?

Mr. CARLINO. It’s not the main function but it’s certainly an out-
come of the work that we do. If we work in older communities, a
lot of times the investment of the money will go into main street
programs and historic revitalization of old buildings. The purpose
of those in partnership with either local businesses or——

Senator THOMAS. Yeah. If it’s economic development, why should
it be a Federal program? Or why shouldn’t it just be one of the
grants for Federal instead of trying to make it a park?

Mr. CARLINO. Well, it’s part of what we do. It’s not the only thing
we do. But it’s an investment strategy that comes out

Senator THOMAS. I get the feeling many times, particularly from
small communities, that that’s the main purpose of it, is to get
Main Street the national heritage so they can increase their busi-
ness activity.

Mr. CARLINO. It might be the purpose of a community within the
Heritage Area but it’s not always the only goal of the Heritage
Area.

Senator THOMAS. Well, that’s where the thrust comes from, is the
community. I guess what I'm trying to say is it’s interesting. For
instance, we talked about these being significant. The whole State
of Tennessee is a Heritage Area.

Mr. CARLINO. Yes sir.

Senator THOMAS. Now, how do you justify that?

Mr. CARLINO. I wasn’t the one that designated——

Senator THOMAS. Well, I know not but it sort of gives you a little
idea of whether you’re really sustaining historical things or wheth-
er you're doing something else, doesn’t it?

Mr. CARLINO. Well, from my understanding the argument for the
Tennessee project is that a good amount of the Civil War occurred
throughout the State.

Senator THOMAS. We had a lot of Indian wars in Wyoming.
Maybe it ought to be a Heritage Area, do you suppose?

Mr. CARLINO. I couldn’t tell you sir, I've not visited your State.

Senator THOMAS. I guess that’s the reason it doesn’t seem to
have been a logical criteria for doing it and that the differences
that do exist.

Now, you mentioned authorization. Now, these don’t have a time
authorization in them when theyre granted do they? They don’t
run out of being a heritage?




48

Mr. CARLINO. Well, yeah. Most of the Heritage Areas that I know
of do have either an authorization that caps at funding or at time.

Senator THOMAS. Oh, well that caps funding but it doesn’t elimi-
nate the Heritage Area, does it?

Mr. CARLINO. It doesn’t say that the heritage necessarily will go
away. It says that the funding will run out either at a cap of fund-
ing or at time.

Senator THOMAS. Well, are you saying that they have to have
capital funding from the Federal Government forever?

Mr. CARLINO. I'm not saying that, no sir. What I’'m saying is that
the restriction put into the legislation creates a timeline in order
for us to work. There are some projects that can be accomplished
within that time period.

Senator THOMAS. I see.

Mr. CARLINO. There are some that take longer than that. And all
I'm suggesting is that there be a process that we can report back
to Congress and the Park Service that demonstrates the work
we've achieved. And if there’s a need for reauthorization and it’s
demonstrated by the work that we’re doing and support then it
should be left open——

Senator THOMAS. I just am not familiar; my impression has al-
ways been that there is supposed to have been a 10-year time limit
on funding but that hasn’t always been the case, sometimes it’s
been further. But I didn’t think there was ever, in the authoriza-
tion, an end to the heritage system.

Mr. CARLINO. Well, that’s been our question. If the Heritage Area
runs out of authorization from the Park Service——

Senator THOMAS. Are you talking about money or authorization?

Mr. CARLINO. Both.

Senator THOMAS. Oh, Okay.

Mr. CARLINO. Both.

Senator THOMAS. That’s what I wanted to make clear. There
comes a time, if I understand it correctly, where the Federal Gov-
ernment aren’t any longer responsible for the funding. Isn’t that
true?

Mr. CARLINO. The Park Service, the National Park Service.

Senator THOMAS. The Park Service through the Federal Govern-
ment.

Mr. CARLINO. Yes sir.

Senator THOMAS. That doesn’t mean the Heritage Area goes
away. You've all talked about——

Mr. CARLINO. No, that’s exactly right. But that’s the question.
We still have the national label and yet it creates a public percep-
tion that it has some relationship with the National Park Service.
So if the authorization has expired we have a difficult time with
that relationship and explaining it to the public. Are we not or are
we a part of the——

Senator THOMAS. Well, I think it’s criteria you guys are going to
have to come to grips with and that is you keep talking about local,
regional on your managing. Ed, you said $900 million from the pri-
vate, $1 million, but you sound also like you need Federal money
to go on forever.

Mr. CARLINO. Not forever, no sir. But it does help in——
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Senator THOMAS. Of course it helps. But if I had anything to do
with the criteria it’s going to be a time to get it started and then
the Federal money stops. You don’t agree with that, I don’t think.

Mr. CARLINO. I would ask you to at least allow me to discuss that
with you as you continue to pursue the program.

Senator THOMAS. Yeah, well that’s the concept, at least. Almost
all these have been 10-year funding things. Isn’t that true?

Mr. CARLINO. Well, let me speak for my organization.

Senator THOMAS. Well, it’s true.

Mr. CARLINO. We have—our authorization says no more than $10
million over a period of 16 years, and we can get no more than $1
million a year. At our current rate our authorization would cease
because we will hit the 10-year authorization because we’ve been
getting $1 million a year for the past 8 years.

Senator THOMAS. You'll get to the end of funding. You and I don’t
seem to be able to understand that.

Mr. CArLINO. No.

Senator THOMAS. Are you talking about funding or authoriza-
tion? There’s two different things.

Mr. CARLINO. Funding.

Senator THOMAS. Yes, okay.

Mr. CARLINO. Yes.

Senator THOMAS. I just want to make that clear.

Dr. Short, you talked about the need for more Federal money.
What is the basis for that, to do more study? To help get started?

Dr. BENTON-SHORT. No, I just, I think in that context was that
if you are going to have the Heritage Areas Program expand, that
I do think that there probably needs to be additional Park Service
personnel involved to make it as effective and successful as it
should be. So you wouldn’t want the Park Service to take away
sources of money from other park units already under their juris-
diction and channel it to the Heritage Areas Program.

Senator THOMAS. That’s of course, been the concern that some
people have, whether it’s right or wrong.

You mentioned recreation areas. Is there any reason to have a
recreation area called a heritage?

Dr. BENTON-SHORT. Well, that’s a very good question. You're
kind of getting at the heart of the Park Service nomenclature,
which I find incredibly confusing after 10 years; I could never tell
the difference between a national historic site, a national historic
park or a National Heritage Area. It kind of depends on who you
talk to. Recreation areas, if you talk to some people, they’ll define
it as primarily open space areas where there are different facilities
for recreation. So I guess that would depend on what Heritage
Areas you’d be talking about. But I think that issues about what
we call these different areas is very, very important because it
often indicates status or lack of status.

Senator THOMAS. I guess that’s the issue here with establishing
criteria and so on.

Mr. Sanderson, you represent state heritage. Is that correct?

Mr. SANDERSON. Well, State heritage and State preservation of-
fices, yes sir.

Senator THOMAS. You talked about regional areas and so on.
Why not State? Why is the Federal Government involved if you can
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have State historic areas to do the same thing, particularly when
there’s not as particularly significant national concept to it?

Mr. SANDERSON. Oh, I think you can have State Heritage Areas
and certainly I would advocate for that. I don’t think one is a sub-
stitute for the other. I think many States have developed heritage
programs that take a lot of different forms and I think State pro-
grams are fine. I think when an area has a uniquely significant,
as I said in my comment, assemblage of resources and what strikes
me about many of these Heritage Areas is that they’re not single
dimensional. It’s not just some historic sites or just recreational op-
portunities or just natural resources, it’s the coming together of
those different types of resources within a single area that creates
a unique kind of a place, a special landscape or land area that——

Senator THOMAS. If you defined, very briefly, how would you de-
fine the criteria for a Federal Heritage Area?

Mr. SANDERSON. I think that, well, I guess I would start with
those basic types of resources, the historic resources, the natural
resources and then many areas will have recreational opportunities
that occur between the two. Our State parks agency recently did
a public opinion poll for their own planning and they discovered
that visiting historic sites was rated as one of the top outdoor rec-
reational activities for citizens in Rhode Island. Well, that came as
something as a surprise to me and something as a surprise to
them. But what it shows is that the kinds of boundaries that we
bureaucrats sometimes slice up the world into are not perceived by
citizens who like to get outside, like to hike along a historic canal,
they enjoy visiting a historic site and learning about the area at
the same time that they can have a picnic with their family and
be in an area of environmental protection, Northeast Bird Flyway
Area.

Senator THOMAS. Yeah, okay.

Mr. SANDERSON. And it’s the coming together of these that I
see

Senator THOMAS. I guess there has to be a definition, unless you
want the Federal Government involved in everything. What I hear
all the time is, oh, the damn Federal Government’s into us all the
time. And then the next day, oh, well we want the Federal Govern-
ment to be involved in this. We have to make some distinctions as
to what they are and I guess that’s probably what—when you set
aside a historic building or some area like that, then you say
there’s no property restrictions. How do you define that? Property
or land restrictions, if you're going to protect land and buildings?

Mr. SANDERSON. Well, when you say set aside a property, as I'm
sure you know, there are different kinds of designations of prop-
erties, some historic properties, some sites are within State parks,
some are owned by private, non-profit organizations that open
them to the public as museums. These don’t involve taking peoples’
property away from them.

Senator THOMAS. No, but I'm saying though, is if your purpose
of your heritage is to maintain certain properties, then how do you
say you don’t have anything to do with controlling the property?

Mr. SANDERSON. Well, for the most part there isn’t control there
is cooperation between owners. If a property owner with their own
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private property chooses not to preserve the property, for the most
part there aren’t effective controls to stop that.

Senator THOMAS. Then the heritage saving you’re talking about
doesn’t work. Is that right?

Mr. SANDERSON. Exactly. Which is why education and commu-
nity consensus are so important within the area. Communities
come together quite remarkably in my experience and make deci-
sions that they like where they live, that they value the character
of their place.

Senator THOMAS. I think we all agree with that. The question
here before us is how do you best manage those things and who
should have the responsibility, who should pay the money, how do
you do this, what’s the criteria for a Federal one?

Mr. SANDERSON. Right.

Senator THOMAS. You know, to talk about the value of property,
everybody agrees with that, or areas. The question is, how do you
best manage these and what’s the criteria and how do you set it
up with the different division of responsibility between state—you
represent State Heritage Areas—and Federal. That’s really the
issue.

Mr. SANDERSON. Part of the success, I think, of Heritage Areas
is that you get—in order to be designated, in order to create a Her-
itage Area, the local community has to want it; the State officials
work with them and they want it, and then they come to the Con-
gress and demonstrate that they are in fact worthy of that designa-
tion. So that you have a process of people who want to participate
in this program.

Senator THOMAS. That’s fine. We haven’t had a definition of the
criteria.

; Mé‘ SANDERSON. Well, I would agree that there should be de-
ined——

Senator THOMAS. I mean, just because the local folks want it, I
can understand that. And they want the Federal Government to
pay for it; I can understand that. But there has to be some designa-
tion to justify the Federal involvement and you agree with that.

Mr. SANDERSON. Oh, I would strongly agree that there need to
be criteria that need to be met. We need to make sure that the cri-
teria are flexible enough to notice that different Heritage Areas
have different qualities to them.

Senator THOMAS. Sure, no question.

Mr. Frenchman, are you aware of similar heritage things in
other countries?

Mr. FRENCHMAN. Yes sir, I am. And I've been involved with some
of those, in particular in Spain and other locations in Korea and
so forth. And they have many of the characteristics that our Herit-
age Areas and they have some of the challenges also as well. I
think one of the thing’s that is recognized in these areas which we
seem to have trouble trying to value here is that it’s the national
recognition, it’s the recognition by a higher authority that you are
important, which is the key economic tool. Money is great, money
is very important, everybody will take it, but it’s the importance of
that designation. It’s no different in business. If you have a brand
and it has value that you spent 200 years developing, you have to
be very careful about where you put that brand and who carries
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it. And people pay for that brand, by the way, they don’t get it for
free. So it has a value. And I would agree with I think almost all
of us who are here that that has to be protected, that national sig-
nificance has to be protected. Now, I think in Europe, for example,
they are rather jealous about this. Each country is trying to really
keep its personal identity in a place that’s trying to make a union,
so you just find people very strongly wanting to reinforce the iden-
tity. So those criteria tend to be pretty strong. And I think we
could probably learn some things from them but to be honest,
they’re looking to us for the model.

Senator THOMAS. Well, it’s interesting. You go to Turkey, for in-
stance, and those Heritage Areas are 2,000 years old.

Mr. FRENCHMAN. Right.

Senator THOMAS. And it’s quite a different situation than some
of these things.

Ms. LaGrasse, there are 45 million people who live within the
boundaries of existing Heritage Areas. Do you think it’s possible for
property rights to be in and out of these things and be protected?
That their properties are not impacted or affected by——

Ms. LAGRASSE. Well, the way I see it happening, when the Na-
tional Park Service and its consultants come to an area, there’s a
soft sell and there’s a constant cross sell, there’s an informal ex-
change where the local jurisdictions receive pressure and incentives
to establish land use planning that they wouldn’t otherwise put
into place. And of course land use planning may or may not in-
fringe on private property rights. One index of how it infringes on
private property rights is the amount of litigation. I only have
heard anecdotal evidence of particular municipalities which before
and after establishing land use planning have a tremendous accen-
tuation in litigation. At a hearing, actually, on the Erie Canalway
National Heritage Corridor, a councilman from the town of Lake
George pointed out that since his township had established zoning
their annual litigation bill for their lawyers have gone from a few
thousand dollars to several hundred thousand dollars. He just
threw that into the pipe to say that this might be the type of thing
you are instigating towns to do. But unless there’s a systematic
study of the affect of land use planning in these Heritage Area over
a period of time no one can speak to that impact. All that I get is
anecdotal evidence, particularly about trails.

Senator THOMAS. Zoning and so on is a local decision.

Ms. LAGRASSE. It’s local but when there are incentives and when
there’s very sophisticated presentations, local people who in rural
areas, frankly, are not as sophisticated as the National Park Serv-
ice and its consultants are greatly influenced to go in those direc-
tions.

Senator THOMAS. Well, we don’t admit that, those rural people.

Well, I appreciate all of your thoughts. I think certainly most of
us have a view that there’s great merit in preserving the historic
things in our country and finding the best way to do that. Hoping
to be able to come up with some criteria so that here, frankly, as
you know, if we don’t have criteria here, it’s just whoever can get
the votes for something that doesn’t necessarily fit in and maybe
that will always be the case. But we want to try and get a little
more uniform. I think also we need to find a proper division be-
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tween the responsibility of the Federal Government and local gov-
ernments and State governments because they are different and
they can work together, of course. So, we really appreciate it and
I think we’re moving in the right direction of continuing to be able
to deal with Heritage Areas but to have some pretty common cri-
teria that will allow us to do that.

So we thank you all very much for your participation. And as I
said, some of the other members might possibly have some ques-
tions and we’ll leave the record open for several days. So thank you
very much, we appreciate it and the committee’s adjourned.

[Whereupon, at 3:52 p.m., the hearing was adjourned.]
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Responses to Additional Questions

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC, June 21, 2004.
Hon. CRAIG THOMAS,
Chairman, Subcommittee on National Parks, Committee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC.

DEAR SENATOR THOMAS: Enclosed are answers to the follow-up questions the com-
mittee submitted to the National Park Service after the hearing before the Sub-
committee on National Parks of the Senate Energy and Natural Resources Com-
mittee, held on March 30, 2004, concerning National Heritage Areas.

Thank you for the opportunity to respond to the questions that have been sub-
mitted for the record.

Sincerly,
JANE M. LYDER,
Legislative Counsel,
Office of Congressional and Legislative Affairs

[Enclosure.]

QUESTIONS FROM SENATOR THOMAS

Question 1. Over 20 bills have been referred to this Subcommittee for studies and
designations of new heritage areas. Are you aware of any additional heritage areas
that may request federal status in the neat few years? If so, how many?

Answer. Other areas have contacted the agency about conducting their own feasi-
bility study for possible national heritage area designation. However, until a bill is
introduced it is hard to know which ones will complete the effort. At this time the
National Park Service has been directed by Congress to undertake studies of the
feasibility of establishing a national heritage area in four areas. These include a
study of Buffalo Bayou in Houston, Texas; the Low Country Gullah Culture in
South Carolina and Georgia; Muscle Shoals in Alabama; and Niagara Falls in New
York. The Low Country Gullah Study is under final review in the National Park
Service, the Niagara Falls Study has been underway for just over a year and the
other two studies are just getting started.

Question 2. How much has been appropriated in the DOI budget, obligated, and
spent for National Heritage Areas in the past 10 years? How does the National Park
Service monitor and account for funds being spent on National Heritage Areas?

Answer. The attached list shows the level of funding authorized, obligated and
spent for national heritage areas in fiscal year 2004 [Attachment A].* Funding for
National Heritage Area grants has grown from $2.2 million in FY 1995 to $14.2 mil-
lion in FY 2004, for a total of $80.4 million appropriated over ten years. In addition,
National Heritage Areas have frequently received line-item construction funding,
such as $2.5 million appropriated to the Southwestern Pennsylvania National Herit-
age Area in FY 2004. To compile the obligation and expended amounts, plus the
line-item construction amounts, which have gone to all the areas over the past 10

* Attachment A has been retained in subcommittee files.
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years before we had a heritage partnership account will take more time to assemble.
We will provide this to the committee once all the information is compiled.

The National Park Service monitors and accounts for the appropriated federal dol-
lars by entering into a cooperative agreement with each of the management entities.
This agreement is amended every year to show where National Park Service fund-
ing will be spent in the upcoming year. These expenditures are tied to implementing
the adopted and approved management plan. At the end of the year, the areas send
a final report showing how the funding was spent and provide an annual audit for
review.

Question 3. Should any of the existing National Heritage Areas be designated as
units of the National Park System? If so, which ones and what type of unit would
be suitable?

Answer. The 1998 National Parks Omnibus Management Act established a stand-
ardized process for identifying and authorizing studies of potential new National
Parks units. Before the agency can undertake a study on the feasibility and suit-
ability of designating a new National Park unit, the study must be authorized by
a specific act of Congress. At this time, the only study that has been authorized to
examine the feasibility and suitability of designating a park unit in a national herit-
age area is a study of the Carrie Furnaces in the Rivers of Steel National Heritage
Area in western Pennsylvania. The Carrie Furnaces are one of the few remaining
complexes of the once extensive Homestead Steel works.

In general, most national heritage areas are large living landscapes encompassing
multiple counties and millions of people. For tills reason, they are not suitable for
management as National Park units. However, many national heritage areas have
National Park units within their boundaries or on their borders. A number of close
partnerships for enhanced resource conservation and interpretation have been de-
veloped between these parks and the surrounding areas.

Question 4. How many heritage areas has the National Park Service reviewed for
possible study or designation? Of those, how many has the park service advised
against designation?

Answer. Prior to 1998, the National Park Service had a legislative mandate to
conduct studies of potential new parks under our own initiative, in response to spe-
cific legislative direction, or as directed in appropriations committee reports. Studies
on potential new park units initiated after the adoption of the 1998 Omnibus Parks
and Management Act require specific authorization by Congress.

In undertaking a study for a new park or a national heritage area, it is the re-
sponsibility of the National Park Service to make our best and most appropriate
professional recommendation. For this reason, a study of a resource may lead to a
different recommendation than the stated purpose of the initiating authorization.
Although most of the studies are undertaken for either creation of a new unit or
a heritage area, some studies led to the establishment of a new program for tech-
nical and financial assistance or other legislative action that does not fit well-de-
fined categories of National Park Service units.

Of the last 100 Special Resource Studies undertaken, 24 looked at a region’s
qualifications as a potential national heritage area. Of those 24 studies, nine were
determined to be either ineligible under the criteria for designation as a national
heritage area or more appropriately classified under another designation such as a
trail or a cultural center or incorporated into another already designated area.

Question 5. Twenty-four National Heritage Areas currently exist with only one
full-time park service employee running the program. How many National Heritage
Areas can the park service manage with the one individual currently responsible?

Answer. More than one individual works in support of National Heritage Areas.
The National Park Service assigns staff in regional offices and National Park units
to administer national heritage areas designated in their regions. For example, staff
in the Southeast Regional Office is working with the recently designated Blue Ridge
National Heritage Area. These assignments are collateral duties as part of their reg-
ular work, but they play an essential role in running the program. Under the Ad-
ministration’s legislative proposal on heritage areas, up to five percent of the funds
made available to heritage areas could be used for technical assistance, administra-
tive, and oversight duties by the National Park Service.

Question 6. In your testimony, you reference the “National Heritage Partnership
Act” as legislation proposed by the administration. When do you expect to formally
introduce the language? Does the language give private property owners the right
to opt in or opt out? If, not, how does it address private property?

Answer. The administration’s legislative proposal, the “National heritage Partner-
ship Act” was presented with our testimony before the Subcommittee on National
Parks, Senate Committee on Energy and Natural Resources, at the oversight hear-
ing on the National Heritage Areas program on March 30, 2004 and was formally
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transmitted to the President of the Senate on the same day. Based on our proposal,
Senator Thomas introduced a bill on June 17, 2004 (S. 2543).

The proposal does not give property owners the right to opt in and out of the
boundaries of a heritage area. However, it requires extensive public involvement in
both preparing a feasibility study and in the development of a management plan
for an area. In addition, Section 9 of the legislative proposal offers extensive private
property and regulatory protections. It states explicitly that nothing in the act
abridges the rights of property owners and further states that owners are not re-
quired to participate in heritage area plans or programs or to allow public access.
In addition, heritage area designation does not alter duly adopted land use plans,
authorize changes in water rights, diminish the authority of states to manage fish
and wildlife, or create other liabilities.

Question 7. How does the National Park Service account for funds provided to Na-
tional Heritage Areas?

Answer. For most national heritage areas, the National Park Service enters into
a cooperative agreement that establishes the working relationship between the area
and the agency. Each year the cooperative agreement is amended or modified to
specify the area’s annual work plan and budget to implement the heritage area’s
management plan. This document obligates the authorized funding. The areas then
request advances or reimbursement using a standard form that ties the request to
the annual modification (Standard Form 270). At the end of the financial year, the
areas are required to send in an annual report. In addition, the cooperative agree-
ment requires an annual financial audit to be provided to the agency. The agree-
ments, modifications, and reimbursements are overseen by a warranted contract of-
ficer and the agency’s technical representative.

Question 8. Does the park service conduct any audits of National Heritage Areas
to ensure funds are being used for the intended purposes?

Answer. As part of the cooperative agreement process discussed above, the Na-
tional Park Service requires national heritage areas to provide an annual financial
audit. Based on the findings in the recent General Accounting Office report, the
agency plans to develop guidelines for reviewing and monitoring expenditure of
funds, audits and compliance with annual work plans.

QUESTIONS FROM SENATOR CAMPBELL

Question 1. How many National Heritage Area proposals are under consideration
at this moment’?

Answer. As of April 1, there are eight study bills on six different areas and 26
designation bills on 15 different areas pending in Congress. So far only one new na-
tional heritage area has been designated during the 108th Congress (Blue Ridge Na-
tional Heritage Area). A summary of pending heritage bills is attached. [Attachment
BJ]* Based on earlier congressional authorizations, the National Park Service is
studying three proposed national heritage areas: Buffalo Bayou in Houston, Texas,
Muscle Shoals in Alabama and Niagara Falls in New York. In addition, a heritage
area strategy is proposed as one of the alternatives in our recent study of the Low
Country Gullah Culture in South Carolina and Georgia.

Question 2. What kind of notification will property owners receive if their land
becomes incorporated as part of a heritage area?

Answer. Prior to designation, public meetings are held throughout the proposed
national heritage area to inform residents about the proposal, to measure if strong,
widespread support exists in the local community, and to discuss the boundaries of
the area. These public meetings are advertised in local newspapers and publica-
tions. As part of the feasibility study that is required before an area is designated,
residents and property owners discuss what resources they wish to protect, enhance
and interpret and how best a boundary could be drawn to meet this goal; this feasi-
bility study is sometimes undertaken by the National Park Service, but often under-
taken by local community supporters.

The legislation enacted for each area treats private property issues in a different
way. However, none of the current twenty-four areas have required individual
owner notification. They do require public involvement in developing the manage-
ment plan for the area. Our legislative proposal makes explicit the need for public
involvement in preparing both a feasibility study for proposed areas and in devel-
oping the area’s management plans. Section 9 also provides property owners with
a number of specific guarantees that being included within a national heritage area
will not require them to participate, permit public access, alter any adopted land
use regulation or plan, appropriate water rights, diminish the right of the State to

* Attachment B has been retained in the subcommittee files.



58

{nar&age fish and wildlife, or create any liability for any person injured on private
and.

Questions 3 and 4. It seems to me that many national Heritage Areas express a
local or regional rather than a national interest. Just as states have State Parks
programs, many states, such as Colorado, have similarly successful heritage pro-
grams that are run on the state/local level. As well, it seems that the most success-
ful heritage sites in the national program are those that are managed in conjunction
with local community interests. In light of these facts, are these programs that
might better be left to the states?

Answer. Some proposals for National Heritage Areas that lack nationally impor-
tant resources may be more appropriately “left to the states.” Seven states and
many local groups have well-established and funded heritage area programs, and
every state provides sonic form of support to historic preservation efforts. But for
nationally important resources, it is appropriate for the federal government to recog-
nize these areas.

Question 5. What exactly are the criteria by which a potential national heritage
site is jl‘;dged to have national interest above and beyond a more local and regional
interest?

Answer. The National Park Service has the challenge of assessing levels of signifi-
cance in making many of our resource-based designation decisions. Two examples
include the evaluation of proposals to establish new units of the National Park Sys-
tem and designating properties as National Historic Landmarks. In making deci-
sions on the national significance of new parklands or new landmarks, the agency
applies criteria that have been established by statute and further explicated by reg-
ulations and guidance documents. The national heritage areas program has devel-
oped proposed criteria that draw upon the experience of both of these programs.

Our legislative proposal recognized that criteria are needed to determine whether
a proposed national heritage area is indeed of national interest. Section 5 states
that a feasibility study shall apply the following criteria to determine the feasibility
of designating a proposed National Heritage Area:

(1) An area—

(i) has an assemblage of natural, historic, or cultural resources that together tell
a nationally important story;

(ii) represents distinctive landscapes and aspects of our American heritage worthy
of recognition, conservation, interpretation, and continuing use;

(ii1) 1s best managed as such an assemblage through partnerships among public
and private entities at the local or regional level,

(iv) reflects traditions, customs, beliefs, and folk life that are a valuable part of
the national story;

(v) provides outstanding opportunities to conserve natural, cultural, historic, and/
or scenic features;

(vi) provides outstanding recreational and educational opportunities; and

(vii) has the resources and traditional uses important to the identified stories and
themes and these resources and uses retain a degree of integrity capable of interpre-
tation.

(2) Residents, business interests, non-profit organizations, and governments in-
cluding relevant Federal land management agencies within the proposed area are
involved in the planning and have demonstrated significant support through letters
and other means for National Heritage Area designation and management.

(3) The local coordinating entity responsible for preparing and implementing the
management plan is identified.

(4) The proposed local coordinating entity and units of government supporting the
designation are willing and have documented a significant commitment to work in
partnership to protect, enhance and interpret resources within the heritage area.

(5) The proposed local coordinating entity has developed a conceptual financial
plan that outlines the roles of all participants including the Federal government.

(6) The proposal is consistent with continued economic activity within the area.

(7) A conceptual boundary map has been developed and is supported by the pub-
lic, and by participating Federal agencies.

To make these determinations, the National Park Service can draw on the re-
sources of the criteria developed assessing new parkland and on the national his-
toric landmark theme studies. In addition, if legislative criteria are adopted, addi-
tional guidance materials will be developed.

Question 6. In your opinion, how much has this program impacted the funding
levels for other Park programs?

Answer. Funding for this program is relatively small compared to total NPS fund-
ing. The NPS was funded in FY 2004 at approximately $2.4 billion of which the
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Heritage Partnership appropriation was $14.4 million. At the margins, however, it
might have an impact. In FY 2004, Congress appropriated $7 million more than re-
quested for National Heritage Areas, compared to $16 million in park base increases
over FY 2003.

THE PROPERTY RIGHTS FOUNDATION OF AMERICA, INC.,
Stony Creek, NY, April 16, 2004.
Hon. CRAIG THOMAS,,
Chairman, Subcommittee on National Parks, Committee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC.

Re: National Heritage Areas

DEAR SENATOR THOMAS: It was an honor to testify before the Energy and Natural
Resources Committee on March 30, 2004. Thank you for the additional opportunity
expressed in your letter of April 5, 2004 requesting my response to four sets of ques-
tions on National Heritage Areas. This letter is my reply, question by question.

I hope that these replies to your four questions about the National Heritage Area
program are helpful and that the various angles from which I examined the pro-
gram offer information, viewpoints and specific proposals that are worthwhile and
practical to help preserve our heritage in its great diversity while promoting private
property rights to their fullest extent as guaranteed in the United States Constitu-
tion.

Thank you for the honor of this opportunity of replying to your important ques-
tions.

Respectfully,
CAROL W. LAGRASSE,
President.

Question 1. The GAO did not find any adverse impact to private property. Do you
have any specific examples of private property being adversely affected by a herit-
age areg}? What could GAO have done differently to better address private property
impacts?

Answer. As I explained in my testimony, the system of partnerships, compacts,
carrots and sticks, and the like to establish these greenway programs involves pre-
cipitating local, multi-jurisdictional and regional land use control enactments, land
acquisition programs, and trails that adversely impact private property rights with-
out putting the onus on the heritage area commissions or National Park Service to
carry out the on-the-ground impositions on private property owners. My testimony
cited clear-cut policy statements by the Park Service, management plans and forma-
tive thinking in the greenway advocacy world that show how the greenway system
is designed to carry out its goal of landscape preservation.

As 1 explained on the telephone during the adversarial interview by Preston
Heard and other members of the staff of the General Accounting Office during Au-
gust 2003, the careful distancing of the official federal agencies from local land use
jurisdiction makes it impossible for an organization of this modest capacity to inves-
tigate the impact of a National Heritage Area on private property rights. The inves-
tigator would have to follow a chain of events, from the creation of the management
plan; the establishment of the heritage area commission; to the partnerships, com-
pacts, many meetings of a public and less public nature; documents promulgated
during implementation of the management plan and the like; resultant local, multi-
jurisdictional, and regional enactments; enforcements by such non-federal agencies;
and litigation. The investigator would have to do interviews and studies of affected
property owners and studies of tax impacts. Such studies would have to be con-
ducted over a reasonable period of time from establishment of a heritage area, per-
haps in the neighborhood of a decade. Separate study of trails being created in con-
nection with heritage areas would be essential and probably more quickly fruitful,
because it appears that there is yet no way to establish trails through private prop-
erty through legislation that leaves property owners entirely bamboozled about the
taking of their rights, and once the trails are being created or are in existence, at
least a few of the property owners take their time from compelling their day-to-day
affairs to forcefully complain of infringements.

With respect to trails, which are unfailingly associated with heritage areas, it is
relatively easy, when a complaint arrives here at PRFA to see a connection with
a larger motivating entity, such as the National Park Service, whose behind-the-
scenes responsibility for an innocent appearing segment of a relatively long trail in
a particular locality can be brought to light. However, as with almost all examples
of private property rights infringements that come to the attention of PRFA, exam-
ples of these trail infringements on private property rights come to the attention of
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PRFA by pure happenstance, e.g., someone e-mails or telephones for help, mails a
clipping, or the like.

Examples of threatened and executed condemnations, or threatened forced sales,
for trails associated with heritage areas that have recently come to the attention
of PRFA are:

a. The City of Schenectady, NY, threatened condemnation of the property belong-
ing to Janice Revella for the 500-plus mile cross-state National Park Service Erie
Canalway Trail within the Erie Canal National Heritage Area. (David Riley, “Tour
de Schenectady—Local resident fights City Hall’s attempt to put a bike path in her
backyard”—Metroland, Albany, NY, Nov. 7, 2002)

b. The Town of Wawarsing, NY, initiated condemnation proceedings for the his-
toric Port Ben railroad station owned by Herter Diener for the National Park Serv-
ice-instigated cross-state Delaware and Hudson Canalway Trail within the Dela-
ware and Hudson Heritage Corridor. (Dianne Wiebe, “Negotiations off track in
drawn-out dispute over train station,” Daily Freeman.com, Kingston, NY, 12/17/
2002, referenced 8/7/03). This heritage corridor involves the Delaware and Hudson
Efritage Corridor Alliance, but is not yet a National Park Service National Heritage

ea.

c. Farmer Ed Richardson, whose land is located near the Saratoga National His-
torical Park in Stillwater, NY, complained about being approached to allow the trail
through his property by representatives for the Champlain Canalway Trail, which
is the northern spur to Lake Champlain from the Erie Canalway Trail in the Erie
Canal National Heritage Area (according to a reports and an article in the
Saratogion, Saratoga Springs, NY). Ironically, no newspaper article or other public
information about this trail appeared until this reporter for the Saratogian read my
article about the secrecy involved in the trail in the New York Property Rights
Clearinghouse (“Saratoga County Canalway Trail Shrouded in Secrecy,” Property
Rights Foundation of America, Fall 2002).

d. Considering the National Parks typically have property rights impacts, a new
38-acre Homestead Words National Park being advocated by the Rivers of Steel Na-
tional Heritage Area for the formerly 400-acre Homestead Works site may have
property rights impacts if private land is contemplated for acquisition. (Ref.:
hitp:www.riversofsteel.com [ ros.aspx?id=23&h=80&sn=95 Apr. 15, 2004)

The GAO could have should addressed property rights impacts more deliberately.
When interviewing this property rights advocate, the GAO interviewers should have
taken an interest made, instead of arguing about whether to hang up in disgust at
this interviewee’s remarks. With the viewpoint presented that the property rights
impacts happen through the programs established through the Heritage Area, rath-
er than directly, the GAO should have attempted to address that viewpoint. The re-
port simply cites the concerns of property rights advocates and GAO interviews of
officials involved with Heritage Areas and leading property rights advocates. This
amounts to study by interview.

«

. . . However, property rights advocates fear the effects of provisions in some
management plans. These provisions encourage local governments to implement
land use policies that are consistent with the heritage areas’ plans, which may
allow the heritage areas to indirectly influence zoning and land use planning
in ways that could restrict owners’ use of their property. Nevertheless, heritage
area officials, park Service headquarters and regional staff, and representatives
of national property rights groups that we contacted were unable to provide us
with any examples of a heritage area directly affecting—positively or nega-
tively—private property values or use.” (Excerpts from “What GAO Found,”
GAO Testimony Before the Committee on Energy and Natural Resources, U.S.
Senate, March 30, 2004, on the page before page 1)

To study the impacts on private property rights, studies could consider:

e a comparison of the level of zoning before and after implementation of a Herit-
age Area, including a study of factors influencing changes in zoning with a mind
to ascertaining how Heritage Area designation was involved;

e the change in land ownership patterns (e.g., government and non-profit as com-
pared to private) after establishment of a Heritage Area;

e the change in property values, as compared to similarly situated properties out-
side during the same time period;

e census statistics showing changes in population age groups and ethnic constitu-
ency, income levels as after establishment of the Heritage Area (See Toni
Thay)er, “National Heritage Area. Water or Historical Preservation?” September
2003);
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o real estate tax impacts, possibly caused by the reduction of availability of devel-
opable land and the high prices paid for land by government and non profits;

e increase in litigation following from zoning enacted after establishment of Herit-
age Area;

e study of treatment of property owners whose land is used for trails, involving
interviews of every owner to consider the land acquisition or easement acquisi-
tion process, modeled after Bo Thott’s study of National Park Service acquisi-
tions of land from property owners (“Willing Seller Willing Buyer,” Bo W. Thott,
Washington County Alliance, Cutler, Maine, 1993, posted on PRFA web site at
http: | [www.prfamerica.org | WillingSeller | WillingBuyer.html)

e surveys of land owners along trailways as to information made available as op-
posed to segmented development and concealed agenda;

e study of experience of trail easement property owners and neighboring property
owners with liability and intrusions, as well as reverse harassment of property
owners; and

e inventory of new or enlarged local and state parks, National Parks, Scenic By-
ways, All-American Roads, Wild and Scenic Rivers, National Historic Register
designation of Sites or Districts, and similar government land acquisition and
regulatory structures in Heritage Areas. Studies of affected property owners.

Question 2. Over 45 million people live within the boundaries of existing heritage
areas. Do you think it would be feasible and even possible to implement a system
for allowing each property owner to opt in or opt out?

Answer. This response is directed to the query about whether it would be feasible
to implement a notification system for the opt in or opt out concept.

Yes, it would be feasible. Each individual Heritage Area would be, of course, tack-
led individually. The number of private property owners would be somewhat less
than the population, considering household size and the fact that individual prop-
erty owners hold multiple properties, and own rental properties.

In each real estate taxing jurisdiction, notices are routinely sent to every property
owner for the taxes due on each property. All of this information is computerized
today. Therefore, the name and address of every property owner are readily avail-
able in a form that is readily usable for mailing purposes to conduct an opt out or
opt in survey.

In addition, it is common for jurisdictions to have access to GIS (Geographic Infor-
mation Systems), whereby coordinate-based computerization of tax assessment maps
can be utilized to select properties fitting almost any description, such as one-mile
from a given watercourse. Today, this can be done automatically and all the names
and addresses of these geographically selected property owners) even if the bound-
aries of the Heritage Area are not a municipal jurisdictional boundary) spewed out
of the computer for a mailing for any purpose.

The opt in or opt out provisions would have importance even though they would
not eliminate the property from within the bounds of the Heritage Area and its con-
comitant increase in land use restrictions and other pressures on property owners.
The opt in or opt out provisions would afford property owners a notification process
that the Heritage Area is in the works and be an even-handed notification that
would encourage public participation from all sectors, not just the select few who
are advocates for greenways and trails and those individuals who act as advocates
for private property rights by attempting to assiduously monitor these programs.

Question 3. What sort of discussion have you had with representatives from the
National Park Service or managers of any specific Heritage Areas regarding your
concerns?

Answer. I have engaged in discussions with representatives of the National Park
Service and managers of specific Heritage Areas on numerous occasions over the
past decade and longer. With rare exceptions, the officials expressed their offense
at my presence and questions by their contemptuous manner and refusal to
straightforwardly answer my inquiries or to answer the inquiries at all. Park Serv-
ice officials have attempted and to marginalize me, insult me, they have treated me
in a consistently demeaning mariner, attempting to convey publicly that I and oth-
ers concerned about property rights were ignoramuses, fanatics, and disrupters.
Most interesting of all, except for one official whose work I complimented a number
of years ago in the very respect that the higher officials were in the process of re-
versing, they have never taken any of my comments seriously or allowed any of my
comments to have any impact on the direction of their programs, except for their
becoming more secretive and evasive about the programs.

For purposes of this reply, I'll refer to only one or two specifics at four relatively
recent discussions.
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e Champlain Valley National Heritage Corridor: Meeting at the canal park in
Whitehall on September 19, 2001, presided over by Bill Howland, Executive Di-
rector of the Lake Champlain Basin Program. This program involves New York,
Vermont and Quebec, and is especially hard to get a handle on. It also goes by
the name of the Champlain-Richelieu Valley Heritage Corridor. In the view-
point of its many critics, this Heritage Corridor keeps metamorphosing. At
present, after vociferous objections to the heritage corridor, the Lakes to Locks
Scenic Byway appears to be an early implementation phase. At the meeting, I
advocated that the continuous trail be eliminated. Thus comment was ignored.
I asked Mr. Howland to divulge the federal funding to date. After some diver-
sion tactics, he divulged the funding for that year, I noted his reply of $1.5 mil-
lion from the EPA, $150,000 from USDA, $350,000 from National Park Service
for heritage. (The latter caveat probably related to the fact the Park Service
also funds the Lake Champlain Basin Program, along with other agencies.) The
funding to date, which I requested, was not available.

Champlain Valley National Heritage Corridor: Meeting at City Hall, Plattsburgh,
NY, November 19, 2001. The corridor name was referred to as the Champ lain-
Richelieu Valley Heritage Area. Bill Howland, Champlain Basin Program, presided.
Many opposition concerns were voiced from the floor. Opposition was dismissed as
concerns because of the Adirondack Park. We were referred to as “the property
rights people,” by the person assisting him and, after objection, an apology was prof-
fered to us for this. Mr. Howland said that the area would have no boundary. Jack
Vitvitsky wanted to know the boundary that would be affected, but the lack of a
boundary meant that no answer was given. I complained that the local lifestyle does
not fit with tourism, because it may not necessarily fit the appealing formulas being
prescribed, and that the program goals would present a fundamental problem for
the ordinary local people. Mr. Howland asked for this comment to be stated in writ-
ing. Susan Allen asked, “Why are you writing the bill?” [and not us] No response
to this. Mr. Howland claimed that there were no regulations contemplated, only
grants, but the many people at the meeting who had not come to request grants
did not believe him, because nothing of substance was offered to back up this state-
ment, and the promotional aspect of the slides indicated a contrary scenic preserva-
tion goal. Concern was expressed about a federal Lakes to Locks Scenic Byway,
which was formerly the state Champlain Valley Scenic Byway, but this topic was
evaded. Mr. Howland claimed that he had refocused the program to economics on
account of property rights. He said that he was considering an opt in/opt out meth-
od. However, he did not have any credibility, especially when he said that they had
already entered into a contract with Quebec Labrador Foundation, an organization
that no one concerned with property rights knew anything about. He said that fund-
ing was brought to the program by the National Park Service.

Champlain Canalway Trail: Cozy meeting in public school cafeteria, Schuylerviile,
October 9, 2002. Attending were officials from the National Park Service, New York
State Canal Corporation, consultant from the New York Parks and Conservation As-
sociation and perhaps two private individuals, totaling six individuals, plus my hus-
band and I. My husband and I were not invited to this small meeting, as the public
was not noticed. After sitting through the planning session to form a “local”
“Friends” group and obtain a first grant, I attempted to obtain funding information,
but was totally denied, and charged with being disruptive for persisting in my ques-
tions.

Erie Canalway National Heritage Corridor: Public meeting, Queensbury Town
Hall, December 9, 2003. The official greeting attendees said that questions would
be answered from the floor throughout the meeting, but no one called on me when
I repeatedly raised my hand. I had to call my questions out. I asked for funding
amounts, and was given partial information after repeating my question several
tunes. During the section on recreation, I asked how the Erie Canalway Trail emi-
nent domain “partnerships” with local municipalities worked, and pointed out Jan-
ice Revella in the audience, whose property was threatened by condemnation. I re-
ceived no answer, and finally was told that eminent domain was not on the agenda.
During the section on economic development partnerships, I asked how the partner-
ships worked that a single developer was sold all the development rights to the en-
tire 500-plus wile canal for a mere $30,000 (Michelle Breidenbach, “Man pays $30K
for canal rights, Syracuse Post-Standard, article published in Post-Star, Glens Falls,
NY, September 15, 2003), and was told that this was the Canal Corporation, which
was entirely separate. However, a few minutes later, the presiding officer introduced
a representative of the Canal Corporation in the audience, as though he were an
honored guest.
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Question 4. Heritage Areas are here to stay, but we have an opportunity to make
improvements as new Heritage Areas are proposed. What recommendations would
Xc;u rr;ake for protecting private property rights in current and future Heritage

eas?

Answer. The following recommendations would allow the preservation of the na-
tion’s heritage to receive federal support while eliminating the greenway potential
of Heritage Areas and the infringements on property rights that are designed into
the Heritage Area program.

Respect and Promote Living Historic Heritage

Where a specific heritage is to be preserved, such as an industrial heritage, the
heritage program should feature the importance of industry to the heritage of the
area up to the present time. For instance, the Congress should require a certain pro-
portion of funding to involve a promotion of awareness of the importance of modern
factories and industrial production, and the heritage program proffered in the man-
agement plan could also promote tours of modern operating factories and industrial
facilities. Factory tours have rebounded in popularity, and this could be promoted
with the heritage program. For example, in New York’s Hudson Valley, tours of the
large shorefront facilities of the cement industry should be facilitated with federal
funding.

Where the heritage is lumber production, typical landscape preservation consult-
ants who produce falsified history should be avoided, and qualified historians who
retain an interest in the present used. An example in upstate New York where a
Scenic Byway kiosk system was put in place, this focus on preserving the living her-
itage would change the policy so that the role of government land acquisition in re-
ducing timber production would be factually presented, rather than blaming indus-
trial factors. Tours of present-day logging operations could be promoted. In Corinth,
NY, a historic paper mill operated by International Paper Company on the Hudson
River recently closed. Federal investment for living historic preservation might
make a difference in the maintenance of such living heritage typical to a geographic
region.

Establish a Fair Granting Process

Where Heritage Areas and trails are being promoted, the granting process is pre-
ordained by the relationships that already exist between the National Park Service
and its “partners” consultants. The application process should be publicly and wide-
ly advertised and all comers should be able to apply for the lucrative grants that
become available. Consultants such as the New York Parks and Conservation Asso-
ciation should not be routinely selected, but should have to compete in, the open
arena. Subcontracts through consultants should be accessible to freedom of informa-
tion law where government funds are involved. A variety of “heritage” projects
should be open to competition, including those that benefit private property owners
rather than nonprofits and government entities.

Establish Procedures for Public Scrutiny of Budget at the Local Level

Open up to public scrutiny the budget of the entire heritage process, including all
funding from “partner” agencies at federal, state, regional and local level. Publicly
maintain financial statements and audits of the origin and routing of all funding
from appropriation to on-the-ground expenditures for actual work. Where funding
is contemplated that affects a particular area, advertise publicly for public comment
on that expenditure.

Eliminate Geographic Delineation of Heritage Areas

Heritage programs should not be geographically delineated because this works to-
ward the greenway goal and landscape preservation that has been central to Na-
tional Heritage Areas from inception. With the realization that Heritage Areas are
not about historic preservation or any but the most narrow sphere of economic de-
velopment, comes the necessity of a single measure that would stymie their purpose
of landscape preservation. Instead of geographically delineated Heritage program,
direct the program to block grants allocated state-by-state by an agency that is not
geared to landscape preservation, such as Housing and Urban Development, the De-
partment of Commerce, or a new bureau in the National Park Service that is not
oriented to landscape preservation, but is instead expert in all spheres of national
heritage, especially the living industrial heritage and the continuing multifaceted
independent rural lifestyle with its scruffy way of living that is not designed to fit
into an elite subdivision.

Instead of attempting to restore the quaint past by regulation, where the product
is only empty shells of dead villages that lonely city dwellers visit transiently, let’s



64

celebrate the past along with the constant evolution of new traditions in the context
of our evolving heritage.

Instead of implementing harsh landscape preservation where ordinary rural peo-
ple will be displaced, get the federal government our of sophisticated advocacy for
land use control, and let the chips fall where they may with local people controlling
their future with the degree of planning regulation that they freely choose without
heavy pressure from the “experts.”

Prohibit all the Partnerships and the Park Service’s Self-Promotion

Prohibit the Park Service from promotional work for its policies at the local level,
and from studies of historical or regional areas. Prohibit the Park Service from
working with nonprofit agencies. This can be accomplished by opening up the pro-
curement process to bidding. This change can be assisted by ceasing to write any
specific non-profit into Congressional legislation.

Take the Park Service out of Trail Development

With its terrible record of treatment of private property owners, and its one-sided
agenda of promoting landscape preservation to the detriment of the maintenance of
existing National Parks, it is essential to get the Park Service’s spidery reach out
of private property all across the country. An important and easy way to accomplish
this is to prohibit the Park Service and its personnel from participating in the stud-
ies and development of trails, or developing support organizations. All trails should
be publicly laid out in their full length, width and other aspects, such as style of
ownership and access, desired viewsheds, from the proposal stage, and all poten-
tially affected property owners individually notified. If trails are developed, the de-
velopment should be administered by the Department of Transportation and the
eminent domain protection protections under the federal highway law applied.

Inventory Government-Owned Land

No additional Heritage Areas should be established and no further development
of trails should take place until a full inventory of lands owned by the federal and
state government, and of federal areas such as National Heritage Areas and trails,
is completed.

Conduct Environmental Impact Analysis of Heritage Areas, Including Land Owner-
ship Impact Studies

In some federal areas under consideration in Congress, major changes of land
ownership patterns are underway. Consider the Highlands Area proposed for North-
ern New Jersey, Southeastern New York, eastern Pennsylvania, and western Con-
necticut. In New York, the State government, the Open Space Institute, other land
trusts, and other agencies are cutting into the base of private land ownership with-
out any land ownership impact studies being conducted. Tax impacts are becoming
profound, while future economic potential is being narrowed. If an area is to be des-
ignated, contrary to the recommendation above, when it is proposed, the specific
area should be studied for land ownership trends and these should be projected,
with the concomitant taxation and economic and social impacts, in an environ-
mental impact study in accordance with NEPA.

RESPONSES OF DENNIS FRENCHMAN TO QUESTIONS FROM THE SUBCOMMITTEE ON
NATIONAL PARKS

Question 1. Do heritage areas similar to those in the United State exist in any
other countries? If so, how common are they?

Answer. Heritage areas similar to those in the United States do exist in many
other countries, including countries in Europe and South America, Canada and
Mexico, and increasingly in China. Local and national governments have supported
the creation of heritage areas, as have international organizations such as the Coun-
cil of Europe, the European Union, UNESCO, and the World Bank.

The greatest number of heritage areas is found in European countries, where,
called by a variety of names, they have become increasingly common since the
1970’s. In general, heritage areas have been motivated by the desire to conserve evi-
dence of national heritage and European regional identity in an era of globalization
and growing homogeneity. As in the U.S., these projects involve territories of dif-
ferent sizes and historical themes, managed by partnership entities, with no control
over land use.

The European Union (EU) has encouraged the formation of heritage areas by pro-
viding support for regional projects that encourage cooperation among cities and
areas with distinctive cultural or natural features that bind them together, even
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across national boundaries. The EU provides no central source for funding heritage
areas, however, support for related projects is a priority in a number of important
development programs, for example: The Energy, Environment and Sustainable De-
velopment Program earmarked almost $200 million (1998-2002) for “city of tomor-
row and cultural heritage” efforts to inventory, conserve, and promote sustainable
development of regional heritage resources.! The Intereg Program, which has fund-
ed many heritage area projects, is providing about $270 million per year (2000-2004)
for regional economic and cultural development promoting regional identity, cultural
awareness, and sustainability.2 The EU and the Council of Europe also support the
European Heritage Network, an extensive database and information exchange on
heritage projects, programs, funding, and best practice across the continent. Herit-
age areas have used these resources, in combination with national and local sup-
port, to plan for and develop heritage assets.

The nature and extensiveness of heritage areas in Europe varies from country to
country, as does the level of national support. However, important examples of Her-
itage area development can be found in almost every country. One interesting as-
pect of the movement is the growing number of heritage areas being created in
Eastern Europe, where traditional settings and ways of life have survived amidst
economic dislocation. In these places conservation of heritage and distinctive cul-
tural landscapes is seen as essential in the transition to a market economy because
it provides a vehicle for regeneration and sustainable development. Many of the in-
dividual heritage areas and several national programs that have been created in Eu-
rope are innovative and could inform the evolution of national heritage areas in the
U.S. Some particularly relevant examples are discussed below.

BRITAIN: INDUSTRIAL HERITAGE AREAS

England includes some of the earliest and most important historic sites related
to the industrial revolution and has pioneered the creation of heritage areas to con-
serve and develop these resources. Heritage and conservation projects are locally
driven and managed but benefit from generous national support made available
through the Heritage Lottery Fund, which provided about $58 million for cultural
landscape, townscape, and local heritage area projects in 2004 (out of a total income
of over $500 million primarily earmarked for building preservation), and from
English Heritage grants.3

A pioneering example of a British heritage area is Ironbridge Gorge organized be-
ginning in the late 1960’s. It encompasses six square miles of territory along the
River Severn in Shropshire where an 18th century landscape of early iron mines,
foundries, and mills is conserved amidst functioning towns and contemporary devel-
opment. The project is involves a consortium of local municipalities; the Severn
Gorge Countryside Trust, and the private Ironbridge Gorge Museum Trust. The mu-
seum operates 10 landmark interpretive sites with an annual income of $11 million.
Since its founding, over $50 million in private donations coupled with support from
English Heritage, the Heritage Lottery Fund and other sources have been used to
preserve and interpret key sites and encourage conservation of the valley land-
scape.? A more recent example is the Derwent Valley World Heritage Area, estab-
lished in 2001, which includes historic mills, towns, canals, and landscape along 18
miles of the Derwent River, where integrated textile manufacturing was first devel-
oped by Sr. William Arkwright beginning in 1769. The project is managed by the
Derwent Valley Mills Partnership representing local governments, non-profit cul-
tural and development agencies, English Heritage, and UNESCO. A Management
Action Plan spells out specific funding and implementation responsibilities of the
partners, who have agreed to “conserve the unique and important cultural land-
scape of the Derwent Valley . . . to interpret and promote its assets; and to en-
hance its character, appearance and economic well-being in a sustainable manner.5
Approximately $2.1 million (2001) per year has been budgeted for studies and cap-
ital projects, derived from the Heritage Lottery Fund, English Heritage grants, and

1“Energy, Environment and Sustainable Development; Key Action: Cities of Tomorrow and
Cultural Heritage.” (Fifth Framework Program 1998-2002). European Commission, 2002.
http: | www.cordis.lu | fp5 | src | budgetd.htm

2“Interreg IIIC: Program”. European Union, 2004 http://www.interreg3c.net/sixcms/
list.php?page=home en.htm

3“2004 Business Plan.” Heritage Lottery Fund and the National Heritage Memorial Fund,
2004. http:/ /www.hlf.org.uk /dimages/Business Plan 2004 /BusinessPlan2004.pdf

4“Management Plan: Ironbridge Gorge. Ironbridge Gorge World Heritage Site Strategy Group,
2000. http:/ /www.telford.gov.uk | FreeTime | LocalHistory [ IronbridgeWHSManagementPlan.htm

5“Management Plan: Derwent Valley Mills World Heritage Site.” Derwent Valley Partnership,
2003. p. 2. hitp:/ /www.derbyshire.gov.uk [enviro/ ENV1556.pdf
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local government contributions.® The partnership promotes conservation and eco-
nomic development; it has no land use control but provides financial incentives to
private owners to encourage re-use and incorporate interpretation within their sites.

FRANCE: REGIONAL ENVIRONMENT PARKS

Since 1968, 42 nationally designated “regional parks” have been established in
France to help conserve cultural landscapes combining scenic and heritage resources
that illustrate aspects of French culture and that are now threatened either with
rampant urbanization or loss of economic productiveness.” These projects include
urban and rural areas that range in size up from a few hundred up to a thousand
square miles. While Regional Environment Parks receive federal designation and
support, they are completely distinct from French National Parks that, as in the
U.S,, involve premier resources of high integrity on lands owned entirely by the gov-
ernment.

French Regional Environment Parks have many similarities to U.S. National Her-
itage Areas, and the French program illustrates some lessons that might be trans-
ferable to the U.S. The goals of the program are to: Conserve areas and themes of
national importance; contribute to rational land use planning in these areas; pro-
mote the use of heritage and natural resources for economic social and cultural de-
velopment; educate and inform public; and create a supportive network of projects
and institutions. To achieve this at each park, the national government joins in
partnership with local governments and the private sector in an “innovative contrac-
tual process”. Proposed areas must undergo a planning process leading to a “park
charter” that establishes goals, actions, implementation measures and responsibil-
ities. Boundaries are negotiated by all the partners and must, along with the “park
charter”, be ratified by municipalities involved. Charters extend for a ten-year time
frame, after which they must be reviewed and renewed. Once designated, the re-
gional parks can use the official seal of the program, widely recognized in France,
to promote environmental quality and heritage. Most parks are managed by local
partnership organizations with a small permanent staff and many volunteers. The
national government contributes up to $1.1 million per year to assist each project,
matched by funds from local governments and private partners.8

An example project is Vosges du Nord, covering an area of 476 sq. miles in Alsace-
Loraine, the northwest corner of France, in which 76,000 people live.? The unusual
sandstone landscape includes remains of early glassmaking and iron industries, dis-
tinctive regional architecture, and defensive fortifications dating from medieval
times through the Maginot Line fortifications of the 1930’s. Regional tour routes and
recreational trails link urban and rural interpretive sites that convey the story of
the region.

SCANDINAVIA: ECO-MUSEUMS AND PARKS

With a history dating back to the 1890’s, eco-parks blossomed in Scandinavia in
the 1970’s as a movement to pull education and interpretation out of tradition mu-
seums and into the active landscape of cities, towns and settings that capture cul-
tural heritage, sites, and stories of regional and national significance. They have
been described as museums without walls or museums “in situ” (rather than muse-
ums in buildings), where local residents and groups are the curators who define,
protect, enhance and explain the unique characteristics of their own area and way
of life. Paralleling the American notion of Heritage Areas, they involve territories
of differing sizes, sometimes disaggregated, bounded by the extent of a particular
historical economic activity or regional culture.

Eco-museums are typically managed by local non-profit groups with government
assistance. They focus on conservation and educational programs and the re-use of
heritage resources to attract tourism and compatible economic development. In
many places they are seen as a means to maintain local and national identity and
distinctiveness in the face of increasing European homogeneity. Such “museums”
may acquire landmark buildings and sites to conserve them for educational pur-
poses, exhibits, or visitor services, or to help preserve them through private re-use,
however, eco-museums are not concerned with land use controls, zoning, or large-

6 Derwent Valley Mills Partnership, April 2003. p. 35.

7“Promoting and Preserving.” Parcs naturels regionaux de France, 2004.
hitp: | |www.parcs-naturels-regionaux.tm.fr/un parc/index en.html

8“The Land: Operating Budget.” Parcs naturels regionaux de France, 2004.
http: | |www.parcs-naturels-regionaux.tm.fr/un parc/priseenmain en.hitml

9“Northern Vosges Regional Natural Park.” Parcs naturels regionaux de France, 2004.
http:/ |www.parcs-naturels-regionaux.tm.fr/lesparcs /vonoa en.html
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scale development, relying on incentives and educational programs to raise public
consciousness about the special qualities of the territory and the values of conserva-
tion. Today there are over a dozen major projects of this type in Scandinavian coun-
tries and many more elsewhere in Europe, particularly the Netherlands, Germany,
Italy and Portugal.1©

A prime example of an eco-park is Ecomuseum Bergsladen in Sweden, encom-
passing the country’s historic iron mining area, which declined in the last century.
The project was initiated in the late 1980’s with the mission to “reinforce the sense
of identity of the inhabitants, to exalt the characteristic aspect of the region, and
to foster tourism development.” It includes over 50 interpreted sites spread across
seven municipalities, including mines, villages, furnaces, an oil refinery, and mills
interlinked by a network of historic roads, rails, and canals all intertwined with the
contemporary environment. The project is managed by a non-profit foundation es-
tablished by the municipalities, with a small annual budget of about $200,000 fund-
ed by them and the national government of Sweden. Significantly, the foundation
owns no property or collections; it provides planning, coordination, development as-
sistance, conservation, and educational services through a network of over 1200 vol-
unteeff who work with local sites owned by private citizens, societies, and associa-
tions.

GERMANY: EMSHER PARK

There are many eco-museum type projects and regional heritage areas in west
and east Germany, however, the premier example is Emscher Park, encompassing
an area of the Ruhr Valley that was Germany’s industrial heartland from the 19th
century. Steel mills, coke smelters, coal mines, and chemical plants were abandoned
in the 1970’s, leaving a degraded physical environment and economic decline. The
Emsher Park project was initiated in 1989 by the state of North Rhine-Westphalia
to reclaim the natural ecology of the area while conserving and redeveloping its in-
dustrial heritage for new economic uses, recreation and culture. A non-profit cor-
poration, IBA Emsher Park, was established to plan and coordinate a 10-year long
initiative involving local municipalities, institutions, and private developers in over
100 projects spread over an area of 800 square kilometers along the River Emsher.12
Included have been an integrated set of historic building re-use efforts combined
with compatible new construction of research centers, restoration of watercourses
and brownfield sites; creation of museums, cultural facilities, and public parks; and
heritage education programs.

IBA Emsher Park develops no projects of its own and has no direct influence over
local municipalities, developers or private property. Instead, it has encouraged joint
ventures between local governments and private companies, and advocated for fi-
nancing from private, state and federal government programs, and the European
Union. By 1999, over $3 billion in public and private funds had been channeled
through IBA Emsher Park projects that have transformed the landscape and eco-
nomic base of the region.13

SPAIN: LLOBREGAT RIVER CORRIDOR

Spain, too, has many regional heritage projects. One of the more innovative is
along the Llobregat River Corridor, stretching 120 miles from the Pyrenees south
to Barcelona and the Mediterranean. The Llobregat is known as the “hardest work-
ing river in Europe.” From the 19th century it provided a source of power for indus-
try, including textile mills that created the wealth of Barcelona, and a source of
water and fertile soil that nourished its population. By the 1980’s, the textile mills
were abandoned and agricultural lands were threatened with pollution and urban
encroachment. Nevertheless, the river landscape preserved an extraordinary record
of industrial and social development including historic bridges, irrigation channels,
dams, factories, textile communities, mines and railroads. These are now being con-
served, interpreted and developed through an integrated series of local and regional
initiatives. For example, the Museum of Science and Technology of Catalunya has

10 Maggi, Maurizio and Falletti, Vittorio. Ecomuseums in Europe: What they are and what they
can be. Istituto Ricerche Economico-Sociali del Piemonte, June 2000.
http: | | www.ecomusei.net | User | museologia | Libri | rapporto%20in%20inglese.pdf

11Tstituto Ricerche Economico-Sociali del Piemonte, June 2000. p. 59.

12 Almaas, Ingerid Helsing. “Regenerating the Ruhr: IBA Emscher Park project for the Regen-
eration of Germany’s Ruhr Region,” The Architectural Review. February, 1999.
http: | Jwww.findarticles.com [cf dls/m3575/1224 205/54172205/p1/article.jhtml

13 Christ, Wolfgang. “RuhRegion vs. 7.0: From Kohlenpott via Emsherpark to Ruhrstadt.” Re-
generation Conference Southampton, April 3, 2003. hitp:/ /www.uni-weimar.de/architektur/
staedtebaul / forschung | aufsaetze [ruhrregion vs7 en.htm
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developed several theme museums on textiles, railroads, coal mining, and other in-
dustries. Taking a page from American heritage areas, a new regional plan has or-
ganized the river corridor into a series of seven thematic areas and “gateway” inter-
pretive sites. Regional public investments in infrastructure and interpretation are
prioritized towards projects that help to implement the plan.

Two of the theme areas have been organized into heritage areas, with support and
funding from the regional and national (Catalan) governments. Parc Agrari del Baix
Llobregat encompasses agricultural lands in the river delta, covering some 15
square miles bordered by the dense Barcelona metropolitan area, with a total popu-
lation over 2.5 million inhabitants. An authority representing over 1500 small agri-
cultural concerns in the delta, 14 local municipalities, and the regional and Catalan
governments, manages the park and provides funding. It is charged to conserve ag-
ricultural land, historic irrigation channels, haciendas and farming settlements; re-
store ecological balance; advocate for sensitive development; and establish edu-
cational institutions in the delta to research urban agriculture and economic devel-
opment. Parc de les Colonies del Llobregat extends for 18 miles along the river north
of Barcelona, encompassing fifteen historic textile mill towns, or “Colonies”, located
with eight contemporary municipalities with a total population of about 12,000 peo-
ple. It is managed by an autonomous Board of Trustees representing local munici-
palities and chaired by the regional government. The park is organized around a
regional tour route linking key scenic and historic sites and museums operated by
civic organizations. The park advocates for conservation and economic regeneration
of the area though tourism and private re-use of historic infrastructure, working
with private owners, banks, and government agencies.14

HERITAGE AREAS IN ASIA AND CHINA

Given the tremendous economic development now going on in Asia, it is worth
noting that there has been a parallel development of heritage areas in Japan, Viet-
nam, and China. In China, these projects have been motivated in part by a national
drive to inscribe sites on UNESCO’s World Heritage List. Many of the 29 Chinese
sites involve large areas and city-regions with emerging management partner-
ships.15 For example, six historic Yangtze River canal towns dating from the Ming
Dynasty have joined in a single designation and are now cooperating to develop re-
gional conservation and tourism development strategies. The port city of Ningbo has
adopted a strategy of preservation, education, and economic development to con-
serve and re-use its historic urban fabric and countryside with a history dating back
to medieval China. The project was initiated in the early 1990’s following the de-
cline of traditional shipping and distribution industries; it is managed by a partner-
ship between the city, international agencies and universities using International
Development Association and Chinese government funding. Some projects have been
inspired by U.S. National Heritage Areas. For example, in Yunnan Province the
I&M and Ohio and Erie Canals have provided the model for organizing a heritage
area along the Tea Route and Southern Silk Road. Towns along the historic trade
route are the most ethnically diverse in China and have adopted a partnership pro-
gram to promote culture, conservation, sustainable development, and international
tourism. Projects of these types are receiving increasing attention and support from
the national government, with assistance from the World Bank and UNESCO.

Question 2. Existing heritage areas are broadly defined and range in scope from
relatively small to an entire state. Can you think of any way to define heritage
areas based on urban planning criteria?

Answer. The broad range of existing national heritage areas derives partially from
their differing historical themes and landscapes, and partially from the lack of a co-
herent program to define what a national heritage area is or should encompass. In
the absence of a program, national heritage areas have become whatever Congress
chooses to designate. The resulting lack of consistency makes it difficult to deter-
mine how best to support and guide the planning and development of heritage areas
in the short run, and in the long run, it could devalue the designation.

From an urban planning perspective, the situation could be improved by a clearer
set of written criteria for defining and bounding heritage areas, but this is only part
of the need. Also needed is a process to apply the criteria that will ensure that the
areas that are designated can be managed and sustained.

14Sabate, Joachim, et al., Designing the Llobregat Corridor. Universitat Politecnica de
Catalunya and Massachusetts Institute of Technology, 2001.

15“World Heritage Sites in China.” Chinese National Tourist Office, 2002.
http:/ |www.tourismchina-ca.com [ wheritage.html
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With respect to criteria, there is now ample experience with heritage areas in the
U.S. and other countries to make a clear list about what they should contain. The
NSP already has a de facto set of criteria embedded in their specification for a feasi-
bility/suitability study for National Heritage Areas (see Statements of Dennis
Galvin on October 26, 1999 and de Teel Patterson on October 16, 2003 before the
House Subcommittee on National Parks and Public Lands). However, the NPS cri-
teria are rather general and basically silent on the issue of boundary. In the context
o}f1 creating a National Heritage Area program, I would suggest two clarifications to
the criteria:

1. The presence of a narrative, or nationally important story, rather than general
historical themes, should be a basis for designation. Thus, the Derwent Valley Mills
World Heritage area, tells the story of the early development of British textile in-
dustry in Shropshire; the Lackawanna National Heritage Area captures the story
of anthracite coal mining and miners in the hills of Pennsylvania, key to the devel-
opment of major U.S. cities; Emsher Park is built on the narrative of German iron
and steel-making in the Ruhr Valley. National importance might be measured by
the continuing relevance of the story to American life.

2. The heritage area boundary should focus on those sites, resources, routes and
distinctive landscapes or settings that illustrate key elements of the story. This evi-
dence may stretch over a rather large area—the Lackawanna Valley is 40 miles
long, for example—or disaggregated areas, and a boundary would likely cir-
cumscribe contemporary development intertwined with the cultural landscape. In
fact, present day features could be an important part of the story if they are a leg-
acy of historical Industries, routes of movement, or ways of life. Not appropriate
under this criterion would be to incorporate territories that are unrelated to the
story, but which have been included to conform to political boundaries, spread the
benefits of the project, or other reasons.

An Advisory Panel (see testimony, March 30, 2004) could help to review the na-
tional importance of particular narratives and the appropriateness of the boundaries
of proposed heritage areas. Incorporating representatives of existing heritage areas
and scholars would help ensure the credibility of the panel.

With respect to defining heritage areas that are sustainable and manageable, the
French process of creating Regional environment parks offers a straightforward ap-
proach to designation and boundary definition that seems applicable in the U.S.:

1. Proposed areas would undergo an inclusive planning/feasibility process, to de-
fine the storyline, goals, implementation actions and partners. Partners would typi-
cally include local municipalities, the NPS, a local management entity, and poten-
tially other stakeholders. The partners must agree on the story and extent of the
area.

2. Partners including municipalities must signify their acceptance of the bound-
aries, plan, and individual financial or programmatic commitments to implement as-
pects of the project by ratifying a “heritage area compact”.

3. A ratified compact and favorable review by the Advisory Committee would be
a prerequisite for designation. Once designated, a heritage area could use the NPS
logo, access technical assistance, and receive limited funds for planning and pro-
grams (no acquisition) as part of the federal commitment to the compact, presum-
ably matched by local funds and support.

4. Th&a compact would extend for 10 years, after which it must be reviewed and
renewed.

This approach would allow local flexibility and is similar in many ways to what
the NPS has advocated. However, it would more clearly define and to some degree
standardize the federal role in the process while providing a set of checks and bal-
a{)llces to help ensure that designated national projects are appropriate and sustain-
able.

RESPONSES OF BARRY HILL TO QUESTIONS FROM SENATOR THOMAS

Question 1. In the course of your review, did you find any specific examples of
private property being adversely affected by a heritage area?

Answer. GAO found no examples of a heritage area directly affecting—positively
or negatively—private property values or use. We asked officials at the 24 heritage
areas, Park Service headquarters and regional staff working with these areas, and
representatives of six national property rights groups to provide us examples and
they could not. However, we believe that, as the number of heritage areas increases,
the effects, if any, of the areas on private property need to be monitored carefully.
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Question 2. Do you see any limit in the number of potential heritage areas if cri-
teria for designation are based on existing areas?

Answer. Because there is no systematic process for identifying and designating
heritage areas and the criteria the Park Service uses is broad and open to interpre-
tation, it may be difficult to limit the number of future heritage areas, if the Con-
gress wishes to do so. The Congress has designated a number of heritage areas (1)
without complete studies of their qualifications, (2) without the Park Service’s ad-
vice, or (3) against its advice. Using the current criteria, the Park Service has found
that most sites it has evaluated would qualify as heritage areas.

Question 3. What do you consider the most significant finding of the GAO review?

Answer. GAO’s most significant finding is that the Park Service lacks an effective
process for ensuring that national heritage areas are accountable for their use of
federal funds. In this regard, we found that the Park Service:

e does not always review the areas’ annual financial audit reports, although the
agency is ultimately the federal agency responsible for heritage area projects
that are financed with federal funds;

e has not yet developed clearly defined, consistent, and systematic standards and
processes for regional staff to use in reviewing the adequacy of areas’ manage-
ment plans, although these reviews are one of the Park Service’s primary herit-
age area responsibilities; and

e has not yet developed results—oriented performance goals and measures con-
sistent with the requirements of the Government Performance and Results
Act—that would, help to ensure the efficiency and effectiveness of its heritage
area activities.

RESPONSES OF BARRY HILL TO QUESTIONS FROM SENATOR CAMPBELL

Question 1. How many National Heritage Area proposals are under consideration
at this moment?

Answer. According to the Park Service, as of April 1, 2004, 8 bills had been intro-
duced in the 108th Congress to study the eligibility of 6 locations as national herit-
age areas and 29 bills had been introduced proposing the designation of 16 locations
as national heritage areas.

Question 2. What kind of notification will property owners receive if their land
becomes incorporated as part of a heritage area?

Answer. GAO did not specifically review how private property owners were noti-
fied when the existing heritage areas were designated. Because these areas are
managed locally by a management entity, these entities would likely determine how
Froperty owners will be notified if their land becomes part of a heritage area in the
uture.

Question 3. It seems to me that many national heritage areas express a local or
regional rather than a national interest. Just as states have State Parks programs,
many states, such as Colorado, have similarly successful heritage programs that are
run on state and/or local levels. As well, it seems that the most successful heritage
sites in the national program are those that are managed in conjunction with local
community interests.

Answer. (Statement—question follows: #4)

Question 4. In light of these facts, are these programs something that might be
better left to the states?

Answer. GAO did not specifically review or evaluate alternative options for pro-
viding assistance to or managing heritage areas.

Question 5. What exactly are the criteria by which a potential national heritage
site is judged to have national interest above and beyond a more local or regional
interest?

Answer. GAO did not specifically review the basis on which the National Park
Service makes its determinations as to the national importance of potential heritage
areas. Our work indicates that, like the designation criteria overall, this determina-
tion is subjective and open to interpretation. The Park Service could better address
this issue.

Question 6. In your opinion, how much has this program impacted the funding
levels for other Parks programs?

Answer. GAO found that the Park Service regions that provide support to the na-
tional heritage areas receive no funding for these activities. Therefore, to assist the
areas, the regions must divert resources from other areas. While it would appear
that this could potentially affect other Park Service programs, GAO did not specifi-
cally address this issue in our work.
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RESPONSES OF AUGUST R. CARLINO TO QUESTIONS FROM SENATOR THOMAS

Question 1. Over 100 State heritage areas exist across the nation without federal
funding or other federal involvement. Why is federal funding and other involvement
necessary for the 24 existing National Heritage Areas?

Answer. Federal funding and involvement is provided to the 24 NHAs because
Congress has determined the historic, cultural, and natural resources of the NHA
have national significance and, therefore, warrant federal funding and involvement.
This is the fundamental and primary question that should be asked by the Congress
for any region contemplating designation as a heritage area—is “national” designa-
tion necessary and warranted?

With the National Heritage Area designation, Congress has separated these 24
NHAs from all other heritage areas in the nation and authorized assistance to the
NHA in the form of annual National Park Service appropriations, and technical as-
sistance. With the “National Heritage Area” designation, Congress has distinguished
these 24 heritage areas from other state or local heritage areas, just as Congress
has done in distinguishing National Parks, National Historic Site, Monuments or
other NIPS units from state parks or historic sites. However, if Congress adopts the
proposed National Park Service approach of designating an NHA before the man-
agement plan is completed, it runs the risk of authorizing funding and assistance
to a heritage area that may not meet the test of national significance. In addition,
Congress will be making a determination and granting approval to an NHA before
all of the planning work is completed. The completion of a management plan for an
NHA is critical and necessary before the designation; without it, Congress has little
information to consider on which to base its determination of whether or not the
heritage area has national significance or even will be viable.

Question 2. What is the role of the National Park Service in your Heritage Area?

Answer. Over the years, the National Park Service has played a critical role as
a supporting partner to Rivers of Steel. Early on during the feasibility and manage-
ment planning phases, the NPS worked closely with the Steel Industry Heritage
Corporation and the communities of Southwestern Pennsylvania, providing tech-
nical assistance for the plans. After designation, NPS continued to hold a “counsel”
role as an ex officio member of the Board of Directors of SITHC. In addition, NPS
provides assistance on key preservation and recreational resource projects in the
Rivers of Steel National Heritage Area. Finally, NPS oversees the cooperative agree-
ments between SIHC and the agency. These documents are used to direct the appro-
priations to the projects in the Rivers of Steel National Heritage Area.

QL;estion 3. How does your management plan address land use or private prop-
erty?

Answer. The Rivers of Steel Management Action Plan does not address the issues
of land use, zoning, or private property rights. During the feasibility study and man-
agement plan phases, more than 700 community meetings were held over a period
of 7 years throughout Southwestern Pennsylvania. Never in that time was there any
question raised by any citizen, property owner, local official or other organizational
representative as to the effect that the designation of the National or State (Penn-
sylvania) Heritage Area would have on private property. The Rivers of Steel Man-
agement Plan acknowledges that land or property must be acquired through pur-
chase or donation for certain heritage development actions to take place. Further,
the Rivers of Steel Management Plan does not make any recommendations or sug-
gestions for zoning changes for local governments to undertake.

Question 4. Have you ever attempted to influence land use or zoning within the
heritage area, and if so, what was the public’s reaction?

Answer. As I stated above, SIHC and Rivers of Steel has never involved itself in
any local government discussion on general zoning or land use policies. We have,
however, met with local governments to make requests for land uses for property
that we own that needed certain conditional permitted uses for preservation or de-
velopment to take place.

Question 5. We have heard that National Heritage Areas are a great way to lever-
age Federal funds. In fact, I've heard that every Federal dollar is matched by 8.7
dollars from other sources. Why is the Federal dollar needed when the program is
successful at garnering outside support?

Answer. As I have stated in my testimony, the federal funding that comes from
the Interior Appropriations is critical for the continued success of the National Her-
itage Areas. First, the Appropriations provides the seed investment for the NHAs
to use to as advance funding to help leverage other forms of investment, whether
from other federal sources, or from state and local governments or foundations or
private sources. The first dollars pledged are often the most difficult money to raise
for any project. After the seed investment is provided, other funding partners can
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be sought, often successfully, especially if the initial seed is from the principal part-
ner, in this case the National Park Service.

Second, NPS funds often have the greatest flexibility, simply because they were
designed by Congress to meet the overall goals and projects defined in the National
Heritage Area’s management plan. The NHA can use these funds, therefore, for a
wide variety of uses, as grant funding to communities, as bridge or gap funding for
specific ongoing projects, to cover operating expenses, or for other purposes as per-
mitted. Further, because the funds are used to implement the goals and objectives
of the management plan, Congress should be careful not to appropriate funding to
the proposed NHA prior to designation, as I explain in Question #1 above.

Third, raising funds for any project becomes more difficult if the principle funding
partner(s) would begin to withdraw or withhold funding. NPS funding provides a
level of credibility to the NHA attempting to raise the additional money, and it pro-
vides a level of surety to the other funding partners that the Federal government
is committed to the NHA. If the funding were not available, other partners could
begin to withdraw their support from the NHA. Simply stated, it would be safe to
conclude that the remarkable funding ratio of $8.70-t0-$1.00 as demonstrated to
date by the NHAs would be far less without the NPS appropriations.

I understand that Congress has very difficult budget considerations to make this
year, and for many years to come, for many worthwhile projects and programs. I
am surprised, quite honestly, that there seems to be questions raised as to the need
for the NPS funds for NHAs based upon the funding track records, and match ra-
tions of the 24 National Heritage Areas. NHAs work very hard at guaranteeing the
return on investment to the Congress, and to all of their funding partners in the
heritage development projects they undertake. Therefore, given these tight budget
times—or within any budget time—I believe Congress should be asking another, dif-
ferent question: “If NHAs can so successfully match the investment made by Con-
gress through the NPS Appropriations, why can’t other recipients of federal funds
do the same?” It seems logical to me that the NHA funding ratios are the type that
the Congress should be encouraging for all of its grants and appropriations, and not
discouraging by saying that success in fund raising demonstrates that the project
should not continue to be funded. The bar should be raised, not lowered, for the Na-
tional Park Service and other Federal agencies to meet the successes of fund raising
that the National Heritage Areas have demonstrated to date.

RESPONSES OF DR. LISA BENTON-SHORT TO QUESTIONS FROM THE SUBCOMMITTEE ON
NATIONAL PARKS

Question 1. I understand from your testimony that you have studied parks in or
near urban areas. Does the heritage area concept resemble any other type of des-
ignation within the national park system?

Answer. This is a very challenging question. The short answer is that I am not
quite sure. As you know, there are many different categories of parks within the
park system. In urban areas, these park unit categories can include historic parks,
historic areas, historic sites, recreation are, and even on occasion military sites and
military parks. I have found these different park categories somewhat confusing: it
is not at all clear what the difference is between a national historic park and a na-
tional historic site. The nomenclature of the NPS makes it difficult to know how
Heritage Areas might resemble other designations. I suspect that this would need
to be considered on a case by case basis. For example, Rivers of Steel might feature
some of the qualities of a historic area; while the Ohio & Erie Canal Corridor might
more appropriately resemble recreational areas punctuated by occasional historic
sites. The Tennessee Civil War Heritage Area, which covers nearly the entire state
of Tennessee, resembles none of these NPS designations. Clearly, even the Heritage
Areas Program contains a diversity of sites, some of which resemble existing NPS
designations, some of which do not.

Question 2. You mentioned that without a working definition and criteria, the
process for designating and protecting important places could become compromised.
What would you consider the two most important criteria and why?

Answer. First, I think it would be important to establish some initial criteria
through a committee process—perhaps the creation of a Heritage Area Criteria
Committee comprised of designates from the DOI/NPS, representatives of the exist-
ing heritage areas, a designate from your Subcommittee and perhaps a scholar or
two (I would be happy to serve; I would also suggest the well-known geographer and
historian Dr. David Lowenthal who has written extensively on heritage at the local,
national and global scale). By including designates from existing heritage areas you
may actually create a more rigorous set of criteria as there will be some incentive
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to maintain the “special” quality of the program, rather than seeing it diminished
through over-designation.

I would recommend that the committee consider how they might incorporate the
following three criteria:

1) National significance: this is harder to define, but easier to measure. Currently,
the Park Service definition of national significance is ambiguous, although there is
a general consensus that these are places that have made a significant contribution
to national identity (not just local or regional). In reality, “national significance” is
defined by an act of Congress (which of course means that this definition is subject
to political forces and the tides of political change). However, it might be of use in
this instance to thoughtfully consider ways to give intellectual weight to the concept
of national significance. There exists some model for this in UNESCO’s World Herit-
age Program, where they have a detailed list of both natural and cultural criteria
for inclusion in the World Heritage Areas Program.

One way to consider national significance is through measurement. If something
is truly national in interest, one would expect that visitors would come from around
the country. I would offer this suggestion: the first year any Heritage Area is fund-
ed, it be required to conduct weekly surveys gathering geographic data. This geo-
graphic data would include, for example, the zip-code or county or state of origin
and it would preserve individual privacy while still providing geo-coded informa-
tion). This information could then be mapped and analyzed and the Committee
could determine if there exists truly national interest.

2) A second criteria to consider is temporal /spatial. The Committee could key mo-
ments iii the evolution of American identity and the history of the country. Some
of these would be broad temporal themes (e.g. colonial era, pre-Columbia era, Indus-
trial era) or could also include more focused temporal themes (e.g. the “Roaring
Twenties”, the “Great Depression”, “Frontier Expansion”, “Civil War”). Creating a
list of historical themes would allow a committee to determine if the program is bal-
anced in what it is representing as heritage; it could also been used to actively seek
sites that reflect underrepresented moments in American history.

In addition to these historical/temporal themes, I would strongly recommend in-
cluding spatial/geographic themes so that the program eventually represents truly
national heritage by including areas in both the East and West. It currently is high-
ly imbalanced geographically, with many Western states not participating. Themes
that would be spatial/geographic could include the range of cultural identities (e.g.
“Cajun” or “Pueblo Indian” or “Birthplace of the Automobile”). These geographic
themes are really broad names for cultural landscapes, but the process of compiling
them would be a useful and important exercise in creating a better defined National
Heritage Areas Program.

If a Committee were to establish these temporal and geographic themes as initial
(to be revisited every 5 years or so), programs could apply based on how they fit
either the temporal/spatial as well as nationally significant criteria. This would be
in reverse of the process now, whereby they apply to the program based on what
they consider to be significant heritage.

3) A final criteria to consider is nomenclature. This is actually beyond the Herit-
age Area Programs and falls more broadly under the Park Service. There are a lot
of park categories; I strongly believe the NPS could better define these categories,
especially those that may overlap with Heritage Areas. For example: what is the
difference between a historic park, a historic area, and a heritage area? The NPS
needs to better clarify these meanings in order to make the Heritage Areas either
unique entities, or part of the formal park system. For example, if a proposed herit-
age area meets most of the criteria for a national historic park, why not consider
this designation first? If it merits something less than national park status, then
this too is something that needs to be more thoughtfully incorporated into criteria
and description of the Heritage Areas. Either way, the NPS is a crucial actor in the
establishment of criteria, and to do so may benefit important definitions and criteria
currently used by the wider NPS.

Question 3. How many heritage areas do you think the nation can support without
compromising the program ore making the designation meaningless?

Answer. If the Heritage Area program developed well-defined criteria, I would
hesitate to cap the number of heritage areas. This is because we have never set a
limit to how many places could be considered for national park status; it could be
contradictory to do so with the Heritage Area Program

In addition, we are constantly re-discovering aspects of our history and culture
that have been hidden or neglected, so I imagine there are the possibilities for many
more than we realize.
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However, I think it prudent to consider a limit on the duration under which the
program could be funded. There is nothing unusual about setting a time limit for
federal funding, even of a national park unit. Congress required the Presidio of San
Francisco, which is part of the Golden Gate National Recreation Area (GGNRA) of
the National Park System, to achieve “financial self-sustainability” in 10 years
(late(i" extended to 15 years). The precedence exists if the political will can be mus-
tered.

The potential for financial self-sustainability is particularly possible for Heritage
Area Programs, since they require a commitment from private partners to begin. If
an area develops a good program, attracts a national and diverse visitorship, it
should not require indefinite funding.

Rather than limiting the program by numbers, I would limit the program by dura-
tion. Once a heritage area has received 10 years of federal funding, it could “grad-
uate” to a special title that still confers NPS guidance and continued use of the NPS
seal/shield, which I gather appears to be an important enticement for private invest-
ment.

Question 4. Under the current concept of heritage areas, the NPS provides guid-
ance to local management entities. but Heritage areas are not park units. Do you
think it would he a good idea or a bad idea to make heritage area units of the Na-
tional Park System?

Answer. This is a difficult but important question.

At this point, given the ill-defined nature of heritage areas, I would recommend
against a formal status as an official unit of the NPS. The NPS logo and shield
stan(li for something very special and unique and should not be awarded indiscrimi-
nately.

However, should the Heritage Area Program establish better criteria (especially
with regard to national significance, as this is a criteria that all national parks must
meet) and financial accountability (as the GAO report calls for), it would be impor-
tant to consider these for a formal designation within the park system.

There would be, however, potential problems in generating yet another typology
of national park units. Nomenclature is no small issue. As you read in my written
testimony, new park categories have traditionally faced resistance and sometimes
outright hostility by Park Service administrators who question whether these “new-
comers” truly merit national park status. This is why I would not consider making
Heritage Areas a formal part of the national park system until they have better de-
fined and conceived of a) their own program and b) how they would fit within the
national park system. A clear demonstration of their merit and significance would
be essential for their acceptance as a formal designated part of the NPS.

Question 5. Can you think of any way to define a heritage area based on demo-
graphics?

Answer. Part of the work I do as a geographer is to analyze demographics, espe-
cially in the context of urban change, so I am familiar with the many ways demo-
graphics can be used to understand process or phenomenon. However, I have consid-
ered this carefully, and would not recommend using demographic variables as part
of a definition of heritage because they would be problematic. For example, say you
establish criteria for a heritage area designation stipulating that it must contain a
minimum population threshold of 500,000 (reasoning that to sustain visitorship, an
area must be proximate to a significant population and not too distant or remote).
You could encounter problems with defending that number as “arbitrary”—why not
a million, or at the other extreme, why not 50,000 or 10,0007 In addition, this might
hamper the program’s success in the Western states where population density is
much lower than on the coasts.

Or, consider a second example, if you establish criteria that requires demographic
diversity—age, ethnicity, race—this would also create some uncomfortable problems
because not all places are as demographically diverse as others. Yet this does not
necessarily mean that they are not important cultural heritage areas. In addition,
some heritage areas are celebrating a distant past, which may or may not coincide
with the current demographic make up of the area.

I believe that using demographics to help define heritage areas may create more
problems and debates than it would help.
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STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION

The American Farm Bureau Federation appreciates the opportunity to provide
this statement for the hearing record. We commend the subcommittee for holding
an oversight hearing on this issue.

The National Heritage Area program administered within the National Park
Service provides funding and technical assistance to local community-based efforts
or conservation organizations to preserve areas that they deem to be of cultural or
historic importance. The National Heritage Area program is neither authorized by
legislation nor by regulation. National heritage areas, however, must be designated
by Congress.

Generally, national heritage areas support local efforts to preserve local sites that
are important to the culture or history of the area and which have significance in
a broader national context. Creation of such areas is supposed to be through broad-
based community involvement and acceptance of the development of heritage areas.
These areas are essentially a form of historical or cultural zoning, and are com-
prised primarily of privately owned property.

The National Park Service provides funding and technical assistance to local enti-
ties to conduct feasibility studies necessary to seek congressional approval, and also
provides funding for development and maintenance of the designated heritage area
for a period of 10 or more years.

National heritage areas can encompass large areas of land. For example, between
the Tennessee Civil War National Heritage Area and the Blue Ridge National Herit-
age Area, the entire State of Tennessee is designated as a national heritage area.
The Silos and Smokestacks National Heritage Area occupies approximately one
quarter of the State of Iowa.

We have a number of concerns with the way that the current National Heritage
Area program is being administered.

1. The program adversely impacts the property rights of private landowners.

The biggest concern that we have with this program is that it unduly affects the
private property rights of landowners within designated heritage areas. The purpose
of heritage areas is to preserve particular cultural or historical values within a des-
ignated area. To be effective, that necessarily means private landowners within the
designated area will be prohibited from using private property in ways inconsistent
with the designation.

For landowners who voluntarily elect to be bound by the terms and conditions of
iche designation, that does not present a problem. For others, the problem looms
arge.

National designation as a heritage area may not result in direct federal land-use
restrictions on private property. The program, however, enables and empowers state
and local authorities to impose land-use restrictions consistent with the designation.
The National Park Service fosters and contributes money and technical assistance
to effectuate these local property restrictions. Without a national heritage program,
these land-use restrictions would not exist.

For example, the Yuma Crossing National Heritage Area designation statute pro-
vides that federal funds received under the act cannot be used to acquire an interest
in real property. The next sentence of section 5(b) of that Act says: “Nothing in this
Act shall preclude any managing entity from using Federal funds from other sources
for their permitted use.” In other words, federal funds might be used to acquire pri-
vate property either by condemnation or from a willing seller (the statute does not
distinguish) if received from other sources.

Receipt of federal funds also frees up other money received from non-federal
sources to be acquired by eminent domain. With no statutory or regulatory safe-
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guards for this program, there is no limit to how these programs can intrude on pri-
vate property rights, and there is no accountability to the Park Service to ensure
that private property rights are maintained.

2. There is no basis for the program in law or regulation.

Equally troubling is the fact that this program is not authorized by law or by reg-
ulation. Congress has been given no opportunity to determine whether this program
is something that Congress deems appropriate for the National Park Service. As
mentioned above, this produces a lack of accountability at the federal government
level that is disturbing.

Any National Heritage Area Program must be authorized by Congress through
%egislation. Only then will the appropriate oversight and accountability be estab-
ished.

With no national authorization and direction, the program has failed to develop
national criteria for designation and also failed to develop a national strategy for
the program. As presently constituted, the Park Service assists local entities in de-
veloping national heritage areas that are important to those local areas. But be-
cause an area might be important to a local area does not mean that it has “na-
tional significance” to warrant designation as a national heritage area.

Authorizing legislation should clearly define “national significance” so that appro-
priate direction and limitations can be provided for the program. There are clearly
areas within the country where truly national events occurred. Revolutionary and
Civil War sites come to mind. Should Congress decide to authorize this program,
the authorized agency should develop criteria and a plan to determine what other
local areas might fit in to this national mosaic in order to maintain a fabric of Amer-
ican history and lost cultures. But that does not mean inclusion of every locally im-
portant historical or cultural area. This criteria should be subject to public scrutiny.

In addition, legislation is necessary in order to establish criteria on size and areas
included within a designated area. While Tennessee has a large number of impor-
tant sites, designation of the entire state as a national heritage area seems too
much. It is important to restrict the size and impact of national heritage areas to
only those areas absolutely necessary for the intended purposes.

Legislation is also necessary in order to protect private property rights. Only pri-
vate landowners who volunteer to be part of a heritage area should be included.
Landowners who choose not to participate should not be included within the bound-
aries of a national heritage area, and should not otherwise suffer indirect adverse
impacts on their private property. For example, a private landowner may opt out
of a heritage area and be surrounded by property within the area. Management
planning for the heritage area may indirectly prohibit that landowner from using
that property in a way that is inconsistent with the heritage area. Legislation is
necessary to ensure that such a result does not occur.

Current heritage area legislation introduced in the House, H.R. 280, contains a
private property rights provision (section 510 of the bill) that is one of the best pro-
tective provisions we have seen. Nevertheless, it does not provide the desired level
of protection.

Many heritage areas are proposed in order to provide economic opportunities for
the community or local areas as their main purpose. We do not believe that Na-
tional Park Service funds should be spent for economic development purposes. Nor
do we believe that the attendant restrictions on private property rights from des-
ignation should occur to enhance private economic gain. Authorizing legislation
should clearly exclude areas proposed for private economic gain from national herit-
age areas.

Any authorizing legislation should also specify the criteria to be used for desig-
nating or approving national heritage area designation. Current Park Service cri-
teria are vague and general, and proposed sites are rarely rejected. Congress should
require that as part of the national plan for heritage area designations, that specific
criteria be developed and rigorously applied by the Park Service before proposals are
made to Congress.

The General Accounting Office (GAO) recently investigated the National Heritage
Area Program and issued a report. The GAO found that heritage area criteria were
too general and not consistently applied. In fact, it found that 10 of the 24 heritage
areas were designated without any agency review at all. GAO also found that herit-
age area financial audit reports were not always reviewed by the agency, and the
agency often failed to monitor and measure results of the heritage programs. Al-
though the program is supposed to restrict funding to a certain time period, the
agency often provides funding beyond the time limit for the area to become self-sus-
taining. The GAO report says: “Park Service officials said that the agency has not
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taken these actions because, without a program, it lacks adequate direction and
funding.”

Congressional authorization is therefore essential.

Authorizing legislation should also consider other limitations and parameters for
the national heritage area program. Such issues should be debated and decided in
Congress, not in closed doors of some office in the National Park Service.

3. We have concerns whether or when National Park Service funds should be used
to underwrite local Heritage Areas.

According to the GAO Report, the Park Service has spent more than $156 million
on national heritage areas over the past five years. During that same time frame,
the National Park System has been plagued by a large maintenance backlog of
projects at National Parks needed to make the parks safe and presentable to the
public. National Park funding has increased to address the backlog, but the con-
sensus of opinion is that this is not enough. National Park officials have also been
criticized in the press recently because of discussions that some parks may have to
restrict hours of operation due to lack of funding.

Against this backdrop, over $156 million has been spent on heritage areas. Care-
ful scrutiny and serious consideration must be given to whether such expenditures
on essentially local projects are warranted. Funds appropriated for the care of the
National Park System should not be siphoned off to fund local projects that do not
fall within any defined Park Service program.

An added consideration is that many states have their own heritage programs,
and designated heritage areas within their state. It is difficult to justify the expendi-
ture of scarce federal money for essentially state and local projects. Without direc-
tion and without viable, consistent and enforceable designation criteria, the national
heritage areas are really state or local heritage projects.

Many of these projects are established for economic revitalization that results in
private economic gain to local retailers or businesses. Park Service funding should
not be spent to enhance private economic gain.

Federal funding can only be justified after Congress has decided that it wants
such a program by enacting authorizing legislation, and by defining what areas of
“national significance” should be included.

Thank you for the opportunity to present our views on this issue. We look forward
to working with the subcommittee as it addresses this issue.

STATEMENT OF CHERYL K. CHUMLEY, AMERICAN PoLIicY CENTER
NATIONAL HERITAGE AREAS: SHORTCOMINGS OF THE CRS REPORT

On several fronts, a Congressional Research Service study on National Heritage
Areas is misleading, misguided or outright mistaken—the latter by omission, as re-
port authors fail to point out the absurdities of a key and common phrase used to
identify private lands for public oversight.

Absent from the report to Congress is mention of the term “nationally significant,”
a most familiar means by which environmentalists and their non-government and
political cohorts justify the taking of private properties. This is the exact term, for
instance, that was used as grounds for recent House passage of the Highlands Con-
servation Act, a $100 million-plus piece of legislation that hurts private landowners
by seeking public control of more than two million acres of property, ostensibly to
protect the region’s “water, forest, wildlife, recreational, agricultural and cultural re-
sources.”

This is also a term the National Park Service and various state and local entities
have used since 1984 to ultimately declare 24 tracts of land encompassing 160,000
square miles as NHAs, needful of public oversight, preservation and management.

The only problem is nobody knows for sure what national significance means. So
one fundamental issue to decide is whether Congress still plans to use this term.
If not, then whatever new phrase is developed to justify the declaration of a NHA,
and subsequent public oversight of the affected private properties, needs strict defi-
nition.

But if “nationally significant” remains the favored qualifier for declaring a NHA,
the first order of business must be to outline the exact conditions under which a
parcel of property can be found to affect the future well-being of the nation at-large
to such a degree that the private landowner could not possibly maintain these condi-
tions without oversight from public land and environmental entities.

Is Congress planning to continue use of the “nationally significant” term, and if
not, what will instead establish a NHA?
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This is the core of the debate with NHAs. This issue has gone unchallenged for
far too long, resulting in the creation of 24 NHAs that—it could easily be argued—
may not even be needed and leaving open the potential for further such illogical dec-
larations. Without an indisputable means of determining, who’s to say?

Absent clear definition of what exactly constitutes national significance, cases
could be made that parcels of property with birds’ nests or carrot patches are indeed
areas of importance to the country-at-large in terms of wildlife and agriculture, and
are therefore worthy of public management and oversight. This only sounds ridicu-
lous; if the doors to private property encroachments weren’t meant to be left open
to interpretation and special interest whim, why would the definition of national
significance be so loose in the first place?

Unfortunately, CRS does not raise this crucial question—but it does point to an-
other troubling facet of NHAs, one that by itself should be enough to halt in its
tracks this decades-old method of placing private property under the control of pub-
lic managers.

“There is no generic statute that establishes criteria for designating (National
fI:Ie(liitage Areas) or provides standards for their funding and management,” CRS
inds.

So the ludicrousness continues: It’s admitted no defined method exists for creating
and managing a NHA.

In other words, National Heritage Areas can be declared by whatever means pos-
sible, because “no generic statute exists,” and most notably by assertion of “national
significance,” which means whatever it means. What’s next—declaration of a Na-
tional Heritage Area depends upon what the definition of ‘s’ is?

With more than 30 measures pending in Congress seeking establishment of new
NHAs, the importance of such definitions is heightened because private property
rights—the most fundamental of all God-given and constitutional guarantees—are
at the mercy of the interpretations of self-serving environmentalists who will use
whatever means necessary to control gigantic swaths of land for wildlife rather than
human use.

So when CRS finds that “heritage areas are not federally owned, and a designa-
tion generally is not intended to lead to federal acquisition of lands,” those with con-
Cerlill for private property rights should see the red flag in use of the word “gen-
erally.”

This touted so-called benefit of NHAs is aimed at appeasing private property own-
ers with either experience or knowledge of the heavy-handed tactics of federal land-
greedy bureaucrats. The idea is that since NHAs are overseen by supposed friendly
and gentle state, local and private entities, infringement from the federal govern-
ment will not occur. But reality shows otherwise, as even CRS admits.

“In a few cases, Congress has authorized federal acquisition of land in heritage
areas, CRS finds. “For instance, Congress authorized creation of the Cane River
Creole National Historical Park (in Louisiana) within the Cane River NHA.”

This national park encompasses two separate areas within the NHA, 42 acres and
18 acres, and is a prime example of why those who profess an utmost concern for
private property rights should view with caution the loophole-ridden promises of
heritage area advocates to keep the federal bureaus out of the property acquisition
and management picture.

Another reason for wariness is the proven fallacy of the National Park Service’s
purported role with MIAs.

“Heritage areas are among the types of areas that utilize aid from the National
Park Service, but are not directly owned and managed by the agency,” CRS says.

The key word here is “directly.”

While it’s true the NPS does not hold the ultimate jurisdiction over management
of NHAs, this federal bureaucracy does provide “various types of assistance” to the
many non-government organizations, politicians and environmental groups who do
oversee the areas, to include “administrative, financial, policy, technical and public
information,” CRS finds. Is it really that difficult to comprehend that those who con-
trol the purse also control the strings?

CRS also says that NHAs are generally created when Congress “designates a
management entity, usually non-federal, to coordinate the work of the partners. The
management entity typically develops and implements a plan for managing the
NHA, in collaboration with other parties. Once approved by the Secretary of the In-
terior, the management plan essentially becomes the blueprint for managing the
heritage area.”

Why, if the nature of the NHA beast is to really keep property control in the
hands of the states and locals, does the Secretary of Interior have to approve all
land management plans? Coupled with the stated role of the NPS, and awareness
of the ease with which these federal bureaucrats could, say, enter quid pro quo
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agreements with local officials, trading funding for stricter zoning and land-use
laws, it’s not difficult to see how any so-called benefit of NHAs to private land-
owners is actually a thinly disguised travesty.

Think this couldn’t happen? It already has, during creation of the Augusta Canal
National Area in Georgia in 1994 when the NPS refused to approve local manage-
ment plans until zoning laws were tightened.

But that was 1994 and this is 2004, you say? A decade may have passed, but de-
ceptive claims of concern for private land owners still prevail, and as proof one need
only analyze a current NHA-related measure being waved in Congress as a sure-
fire solution to this whole, oft-cumbersome, property protections debate.

Of an estimated 30 pending congressional NHA bills, only one has passed the
House, H.R. 280. Titled the National Aviation Heritage Area Act, this measure is
being touted by NHA advocates for its inclusion of private property protections that
supposedly guarantee no privately owned lands “shall be preserved, conserved or
promoted by the management plan for the heritage area until the owner receives
written notification and gives written consent,” CRS reports.

H.R. 280 also theoretically gives landowners the right to remove their properties
from consideration of NHA declaration “upon written request” and likewise requires
“that any land acquired for a historical site be done by donation.”

The notion of land donor aside, which evokes comparisons with the falsely labeled
“willing seller” who parts with property after facing horrendous pressure from envi-
ronmentalists and self-serving government groups, the problem with these other
property rights protections is they likely aren’t worth the paper upon which they’re
written. That’s because the NPS—the agency, remember, that is tasked as a cata-
lyst for the planning and funding of NHA lands—has a history of violating these
same listed provisions, as evidenced during an early 1990s scheme to declare land-
marks in Maine.

Then, the NPS broke its own agency policy of informing landowners in writing
of any landmark declaration effort, and thereby deprived many of the chance to pro-
test. Subsequent outrage was so intense that an investigation ensued and in 1992,
the Interior Dept. concluded the NPS “may have violated the property rights of over
2,800 private landowners” in both Maine and across the nation because of its sloppy
disregard for notifying owners when properties were targeted for landmark status,
a Jan. 1992 edition of the Bangor Daily News reports.

So how exactly will these private land protections in H.R. 280, held as a happy
compromise between NHA advocates and landowners, guarantee that NPS will not
commit these atrocities against property owners yet again?

It doesn’t—and if this is the best protections NHAs can offer the private land
owner, perhaps it’s time to abolish this bill, along with the other pending 29, and
along with the entire spotty argument that heritage areas really reflect a true con-
cern for property rights and are win-wins for environmentalists and those who own
the lands environmentalists seek to control.
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